From: Nation, Theresa K (DEW)

To: Nora Kammer

Cc: SEPADesk2 (DFW)

Subject: RE: SEPA comments re: WDFW Habitat Recovery Pilot Program SEPA 21051
Date: Wednesday, November 10, 2021 4:42:04 PM

Dear Ms. Kammer,

Thank you for the comments on SEPA 21-051 Hydraulic Rule Making to Implement RCW 77.55.480.
WDFW appreciates the work of the Skagit River System Cooperative (SRSC) to protect and restore
salmon and trout fisheries in the Skagit basin. We also look forward to working with SRSC to bring
future restoration projects to construction quickly and smoothly.

The following are responses to your suggestions and recommendations:

WDFW plans to conduct training and develop guidance for Habitat Biologists as the Habitat Recovery
Pilot Program (HRPP) takes shape and begins operating. We are currently in the process of hiring a
statewide coordinator whose sole focus will be the HRPP. This coordinator will work directly with
Habitat Biologists to make sure that every proposal is reviewed according to statute. It is the
understanding of the department that RCW 77.55.480 applies only to proposals with the primary
purpose of creating gains in fish habitat. Other projects, such as those conducted for compensatory
mitigation or to meet other needs, will not be processed through the pilot program.

The pilot program now has a dedicated web page. The page will be updated throughout the HRPP
implementation period and beyond. It will include information and guidance. During our next
update, we are happy to add a statement that only city and county governments are considered
local governments for the purpose of the pilot program.

WDFW is still working out the details of how to communicate effectively with tribal partners. Thank
you for bringing up the issue of sensitive and private cultural resource issues. We recognize and
respect the need for discretion in dealing with cultural resource issues. For rule making notices, our
standard practice is to use our policy and management points of contact to distribute since each
tribal government uses slightly different internal distribution protocols. However, it has become
apparent that more targeted communication will be necessary for the pilot program. We have
begun to develop a contact list from requests sent by tribal staff. We will be asking tribes for the
appropriate contacts in a more systematic manner as the pilot program ramps up. Additionally,
tribes will be able to update contacts as staff turns over. We will share more information once a
system is established.

Thank you again for your comments. We are encouraged by the level of interest and support that
has been shown for the HRPP from the tribal community. Tribes play a unique double role as both
reviewers and project proponents in the pilot program. Together, we can work to bring restoration
work to fruition with this new streamlined permit process.

Regards,
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Theresa Nation

Environmental Planner

Washington Department of Fish and Wildlife
1111 Washington St. SE

Olympia, WA 98501

(360) 688-4745 cell

Pronouns and Titles: she/her/Ms

From: Nora Kammer <nkammer@skagitcoop.org>

Sent: Wednesday, October 20, 2021 4:42 PM

To: Wood, Lisa A (DFW) <Lisa.Wood@dfw.wa.gov>

Cc: Nation, Theresa K (DFW) <Theresa.Nation@dfw.wa.gov>; Stan Walsh <SWalsh@skagitcoop.org>
Subject: SEPA comments re: WDFW Habitat Recovery Pilot Program SEPA 21051

External Email

RE: DNS-21-051 Hydraulic Rulemaking for Habitat Recovery Pilot Program SEPA
Comments

Dear Ms. Wood:

We submit these comments on behalf of two federally recognized Indian tribes, the
Swinomish Indian Tribal Community (SITC) and the Sauk-Suiattle Indian Tribe
(SSIT), both of whom hold closely to their right to take salmon and trout for
subsistence, cultural, and commercial purposes. The Skagit River System
Cooperative (SRSC), representing the off-reservation natural resources interests of
the SITC and SSIT, takes a keen interest in both protecting and restoring the habitat
on which those fisheries depend.

We at SRSC actively participate in habitat recovery efforts throughout the Skagit
basin through the implementation of habitat recovery projects that restore salmon
habitat. We also work to protect existing habitat through a focused effort on
reviewing project permits that may affect fisheries habitats in the Skagit basin and
advocating for protection of the resource. Through these dual roles, we are keenly
interested in a successful implementation of the Habitat Recovery Pilot Program
(HRPP) authorized under RCW 77.55.480 and offer the following comments on the



SEPA and the adoption of rules.

We are pleased and encouraged by the development of this program as a means to
simplify the permitting of important salmon habitat restoration projects. Various
permits can be either time-consuming for staff to prepare or costly when submitted,
both representing a financial load on grant-funded programming. We recognize the
savings in both staff time and project budget with the permit exemptions offered
through the HRPP.

We also encourage proper training of the WDFW Area Habitat Biologists in
carrying out the HRPP. Specific training for Area Habitat Biologists and other
HRPP program administrators should be offered and emphasize a project’s
eligibility under RCW 77.55.480(2)(a) must meet BOTH categories of eligibility.

We also understand that proponents of projects applying for permits under the
HRPP apply in the WDFW online permitting system, and shall also submit copies
of the application to the local government within whose geographical jurisdiction
the project will be located, the members of the multiagency permitting (MAP) team,
and potentially affected tribes. The local government, any member of the MAP
team, or an affected tribe, may request further review and evaluation of the project.
We understand that the local government would include the County or City with
jurisdiction and does not include any school district or special purpose districts. We
encourage WDFW provide clarifying guidance specifying which local governments
are involved in the HRPP and the MAP teams.

We understand that the completion of any cultural resources permitting prior to
application to the HRPP is required. We request a clarification on communications
with tribal partners regarding cultural resources under RCW 77.55.480(2)(c)(ii). We
advocate that the HRPP work directly with the tribe’s cultural resources designated
contact person for matters regarding cultural resources. We advocate that the HRPP
work directly with the tribe’s habitat and permitting contact person for matters
regarding habitat and permitting. It is very important to recognize that while the
organization may be the same for these two matters, the point of contact may be
different. Cultural resources issues can be quite sensitive and private, and out of
respect for the cultural resources and tribal community, the sensitive conversation
and documentation should be limited to the appropriate individuals within tribal
organizations.



SRSC appreciates the opportunity to comment on the Habitat Recovery Pilot
Program, and we look forward to collaborating with WDFW on these and other
matters. If you have any questions about our comments, or if there is anything more
we can provide, please don’t hesitate to contact me at (360) 391-8472 or

nkammer@skagitcoop.org.

Sincerely,

Nora Kammer

Environmental Protection Ecologist
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