
Washington’s Hydraulic Project Approval Program 
Hydraulic Code Implementation Citizen Advisory Group 

Agenda 

Thursday, May 31, 2018 
10:00 am - 3:00 pm   

Directors Conference Room 537 
WDFW Headquarters, Natural Resources Building 
1111 Washington St. 
Olympia, WA  98501 

Protection Division Manager: 
Staff: 

Randi Thurston 
Teresa Scott 

1. 10:00 am Welcome and Introductions 
Old Business 

• Approve meeting notes from March 2018 meetings. 
• Review agenda, Lunch Orders 

Randi 
 

Teresa  

2. 10:10 am WDFW and Habitat Program Updates and Discussion 
Jeff Davis, Assistant Director, Habitat Program 

 

  • Agency and Program Budget Update 
• Overview of potential WDFW Request Legislation for 

2109 Legislative Session 
• Questions and answers 

Jeff Davis 

3. 12:00 pm Working Lunch (Lunch Provided)  

4. 12:30  am HPA Rulemaking Update  

• Randi will provide an update on the recently completed 
HPA rulemaking and rules that become effective on June 
1, 2018. 

• New Rulemaking. Update on the process and timeline for 
rulemaking to remove suction dredging from the Gold 
and Fish Pamphlet. 

Randi Thurston 

5. 1:00 pm Steve Whitehouse request 

Steve has requested time to discuss potential legislation allowing 
after-the-fact HPAs. 

Steve Whitehouse 

6. 2:00 pm HCICAG Business 

• Update and discussion on HCICAG work planning to 
address Habitat Program priorities and next steps. 

• HCICAG Charter - Quick update, recommendation.  

• Future meeting schedule, topics, and locations 

• Next steps 

Teresa and Randi 

 3:00 pm Adjourn  

 
Notes: Meeting materials will be posted on WDFW’s Hydraulic Code Implementation Citizen Advisory 
Group website:  http://wdfw.wa.gov/about/advisory/hcicag/ 

http://wdfw.wa.gov/about/advisory/hcicag/
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Driving and Parking Directions 

Washington Department of Fish & Wildlife 

Main Office  
Natural Resources Building  
1111 Washington St. SE  
Olympia, WA 98501 
360-902-2200  
Get Directions 

Directions and Access to the Natural Resources Building (NRB): From I-5, take State Capitol exit (105). The exit 
puts you on 14th Avenue. Go through the tunnel and turn right onto Capitol Way. Turn right onto 11th Avenue. 
Turn right onto Washington and left into the NRB visitor parking lot.  

NRB Visitor Parking: Parking costs $1.50 per hour, payable at the meters. Parking meters accept credit/debit 
card, $1 bills or coins. 

NRB Visitor Sign-in:   You will need to sign in and pick up a visitor badge at the first floor information kiosk, 
then head up to the 5th floor, Room 556. 

http://maps.google.com/maps?q=1111+Washington+St.+SE+Olympia,+WA+98501&hl=en&sll=37.0625,-95.677068&sspn=41.546728,60.556641&t=h&z=16
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Hydraulic Code Implementation Citizen Advisory Group (HCICAG) 
Charter 

Final – July 7, 2015 

Introduction 
In 2015, with rule changes adopted for the Hydraulic Project Approval program, the Washington 
Department of Fish and Wildlife (WDFW) Commission recommended the formation of two committees 
to advise agency staff on hydraulic code issues and implementation: one committee of stakeholders 
representing industry and regulated entities, identified as the Hydraulic Code Implementation Citizen 
Advisory Group, and one committee of agency and other quasi-government entities.  

This charter establishes the roles and responsibilities for the Hydraulic Code Implementation the Citizen 
Advisory Group (HCICAG).  

Mission of HCICAG 
The Hydraulic Code Implementation Citizen Advisory Group provides recommendations to the 
Washington Department of Fish and Wildlife on the administration of the Hydraulic Code Rules (Chapter 
220-660 WAC). 

HCICAG Membership 
HCICAG members represent a range of stakeholders who are impacted by or have an interest in issues 
related to the hydraulic code and HPA Program.  Members were selected through an open process 
requiring letters of interest and review and selection by Department staff, with the following 
considerations:  

• Members represent a group or organization affected or impacted, by, and/or interested in, 
hydraulic code implementation issues; 

• Are committed to sharing information and bringing to the group feedback from their respective 
organizations/constituents; and 

• Are interested and committed to working collaboratively; and  
• Understand and are comfortable in the role of serving in an advisory capacity. 

HCICAG Role & Responsibilities 
In addition, the advisory group is expected to:  

• Provide recommendations to the Department on the Hydraulic Code regulations rules and the 
policies and procedures related to implementation of the hydraulic code.  

• Communicate stakeholder opinions, attitudes, and needs to the agency as it relates to the 
hydraulic code rules. 

• Identify areas of concern and recommend change to how the hydraulic code is interpreted and 
implemented. 

• Understand their group’s roles and responsibilities. 
  

Commented [tls1]: Track changes from HCICAG members after 
3/22/2018 meeting. 

Commented [tls2]: Member comment: “Define - advising on 
material” 

Commented [tls3]: Member comment: “2 meetings ago, we 
were told we weren’t to be involved in legislation (i.e. changes to 
WAC) through this group.  So, what can we recommend within our 
realm of influence?  Interpretation? Enforcement? 
Policy/procedure? Application of best available science?   
A more accurate wording of our role may be to “Provide 
recommendations to Department staff on implementation of the 
Hydraulic Code, including internal department policies and 
procedures, and application of best available science.” 

Commented [tls4]: Member comment: “I think sometimes we 
get off topic at times because the subject matter of some of the 
stakeholder suggestions is not related to HPAs.” 
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• Consider adding “Meet periodically jointly with the committee of agency and other quasi-
government entities to more fully understand issues of interagency concern relating to the 
CAG’s advisory topics.  

• Keep up-to-date on issues and regulations affecting their focus areas. 
• Attend public workshops or forums established by the Department. 
• Keep the Department advised of current trends and developments. 
• Provide advice regarding enforcement and regulatory compliance issues. 
• Assist the Department in developing communication strategies and communicating with 

members of the public regarding the issues that come before the advisory group. 
• Be respectful and carefully consider the views of others. 
• Attend advisory group meetings or advise the Department of absences. Requests to have an 

alternate attend should be coordinated with the Department in advance, and may not always be 
accommodated. 

Department Roles & Responsibilities 
The role of WDFW staff relative to the HCICAG is to facilitate effective input in hydraulic code 
implementation issues. The HCICAG is supported by staff from the WDFW HPA program.  

Responsibilities include: 

• Clearly define the advisory group’s role. 
• Provide the Department’s mission and goals statement. 
• Provide timely opportunities for advisors to counsel the agency on policy and provide timely 

communication on emerging issues. 
• Schedule meetings in consultation with advisors and provide meeting places.  
• Provide background materials, presentations, decision “maps” and other briefing materials on 

science, programs, administration and related issues.   
• Facilitate meetings and conference calls as needed. 
• Develop productive agendas that clearly outline the desired outcomes of each meeting. 
• Develop agendas, materials and work products for advisory group review. 
• Distribute materials in advance of advisory group meetings. 
• Develop and distribute advisory group meeting notes that summarize the key discussion items 

and recommendations. 
• Be respectful of the views of others, including Department staff and advisory group members. 
• Communicate the advisory group recommendations, comments, views and perspectives to 

agency leadership prior to decision making. 
• Provide feedback regarding how the Department uses advisory group’s input.  
• Capture recommendations, viewpoints and opinions by advisory group members including 

divergent or dissenting views. Abstention is okay. 
• Solicit case studies, examples, lessons learned and other information from the group, relevant to 

agenda topics or other work of the group. 

Commented [tls5]: Member comment: “Would like to see a 
joint meeting with the interagency advisory group with a view to 
better understanding issues of an interagency nature that might 
impact advice HCICAG is considering for the Department.” 

Commented [tls6]: Member comment: “WDFW should keep us 
up-to-date on issues.” 

Commented [tls7]: Member comment: “WDFW should also 
keep us up-to-date on current issues and developments.” 
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• Identify agency programs, initiatives and processes in progress that are relevant to the group’s 
area of interest and scope. 

• Respond to advisors’ requests for information including presentations about specific topics.   

Operating Guidelines 
The following guidelines are recommended for productive discussion and forward progress. 

• Advisory group members are expected to attend all advisory group meetings if possible.  Illness, 
family emergencies or deaths and other valid issues will provide acceptable reasons for missing 
a meeting.  At their discretion, members may identify and brief an alternate to participate 
and/or take notes at the meeting. Members will notify the meeting coordinator Randi Thurston 
if unable to attend and indicate whether someone will come in their place. 

• Advisory group members will review information prior to meetings and come prepared to 
discuss materials that have been distributed. 

• The advisory group shall not communicate its positions and opinions about the advisory group 
to entities outside the Department without notifying Department staff. 

• The advisory group should not meet as a formal group with outside entities unless it has prior 
approval from Department staff.  Nothing prevents an individual advisor from expressing their 
views as a private citizen. 

• Members absent for more than two meetings in a 12-month period may be asked to end their 
terms and identify a permanent alternate member.  See suggestion above for reasonable 
reasons for missing a meeting. 

• Advisory group members are responsible for their own travel and meal expenses unless 
otherwise previously provided. 

• Members are expected to serve for no more than three years, but may be reappointed at the 
Department’s discretion.  

Meeting Discussion Guidelines 
Advisory group members are expected to conduct themselves in a professional manner and be 
respectful of others. The following discussion guidelines are recommended to facilitate productive 
meetings and advisory group interactions: 

• All members are expected and encouraged to participate 
• All members have the chance to be heard; no member should dominate 
• Raise your hand to indicate desire to speak 
• Share all pertinent information 
• Keep an open mind 
• Actively listen 
• Treat others with respect 
• Stay focused on the meeting objectives 
• Refrain from side discussions when others are talking 
• Ask for clarification when needed 
• Recognize the role of the facilitator  

Commented [tls8]: Member comment: “I’m not sure what this 
is intending- meaning no advisory member should talk to the press 
about their opinion of the group?” 

Commented [tls9]: Member comment: “At times, agenda 
items, rules, and decision making have to be discussed outside this 
advisory group to get consensus with [user group] - is that now 
going to be a problem?  With entities that decision/discussion may 
affect?  Clearer position as advisor outside Olympia - what about 
single rep?” 

Commented [tls10]: Member comment: “Some of these 
meetings might be best attended by phone conference or such. 
…disliking this drive to Olympia.  … might not be able to find an 
alternate.” 
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• Use the marina/parking lot to document topics for further discussion at a later date. 

Meeting Frequency and Location 
The advisory committee will meet bimonthly-to-quarterly, as agreed to by the CAG and the agency, 
generally from 10 a.m. to 3 p.m. on weekdays. Meeting locations will alternate, as much as possible, 
between Olympia, near-eastern Washington (e.g. Wenatchee, Yakima, Cle Elum, Ellensburg), and North 
Sound, including locations in Tacoma, Seattle and/or Mill Creek.  In-person participation is preferred; 
however, a conference line will be provided for inclement weather, illness and other unpredictable 
events. 

Public Comment 
The purpose of advisory group meetings is primarily for group discussion of participants. This may be 
supplemented and enhanced with input from members of the public and other interested parties. 
Advisory group meetings are open to the public and an opportunity for public input will be provided at 
each meeting.  Members of the public will be recognized at the beginning of each HCICAG meeting, and 
time will be provided at the end of each discussion item for public comment, as time allows. If 
necessary, time limits may be imposed to allow members enough time for advisory group discussion. 

Decision-Making  
The HCICAG is not a decision-making body or voting group. Members are expected to “advise” staff 
about their views on hydraulic code implementation. Consensus of the group is not required, nor will it 
be specifically sought; however, staff will seek to understand common as well as divergent views, and 
consider all advisory group input before making and implementing decisions about the hydraulic code.   

Advisory Group Roster, Agendas and Meeting Notices 
An advisory group roster, identifying members’ names and organizations, in addition to WDFW staff 
contacts, will be posted on the agency website, along with agendas and meeting notes at 
http://wdfw.wa.gov/about/advisory/hcicag/ 

Department Staff Contact Information 
Randi Thurston 
Protection Division Manager, Habitat Program 
600 Capitol Way North 
Olympia, WA  98501 
(360) 902-2602 
randi.thurston@dfw.wa.gov 
 
Dan Doty 
Environmental Planner 5, Protection Division 
600 Capitol Way North 
Olympia, WA  98501 
(360) 902-8120 
dan.doty@dfw.wa.gov  

Commented [tls11]: Member comment: “I do not entirely 
agree with the wording of this section.  The group can and often 
does make decisions about advice to the Department.  While this is 
not the same as making policy decisions reserved to the 
Department by statute or rule, consensus decisions or those by 
most of the CAG should generally carry significant weight.” 

Commented [tls12]: •Member comment: “Advisory 
recommendations are reviewed by Dept. They then move 
forward or not. The issue of "cemented spawning gravels" comes 
to mind - the remedy was rejected. I would have liked the Dept. 
to have given the Advisory Group a better reason or more 
discussion. Different treatment for different streams. Some of 
the cemented gravels are sins of very poor erosion control 
practices many years in the past, i.e. building industry, road 
building, etc. ‘... case by case basis’ would have been a better 
management decision.” 

http://wdfw.wa.gov/about/advisory/hcicag/
mailto:randi.thurston@dfw.wa.gov
mailto:dan.doty@dfw.wa.gov


























































































Washington Department of Fish and Wildlife 
Habitat Program 

15 May 2018 
 
To: Hydraulic Code Implementation Citizen Advisory Group 
From: Randi Thurston, Protection Division Manager and HCICAG Chair 
Subject: Background on After-the-Fact HPA Permits 

I want to thank Stephen for bringing this request to the group.  I wanted to provide some additional 
background for your consideration.  I know that the ability to issue after-the-fact permits is a tool that 
counties and cities have. I think it is important to estimate the biological, ecological, socio-political, legal, 
and economic consequences of proposed changes based on as much information as you can gather 
before making a decision.  Here is some additional information for your consideration.  

Current Requirement 

An HPA allows a person to do something that would otherwise be illegal.  This is true for all permits. If 
the a person fails to obtain an HPA prior to doing work or an HPA holder fails to follow the terms of the 
permit, they’ve committed an HPA violation and are subject to the penalties associated with an HPA 
violation.  

Currently, state law (RCW 77.55.021(1)) states “ except as provided in RCW 77.55.031, 77.55.051, 
77.55.041, and 77.55.361, in the event that any person or government agency desires to undertake a 
hydraulic project, the person or government agency shall, before commencing work thereon, secure the 
approval of the department in the form of a permit as to the adequacy of the means proposed for the 
protection of fish life.”  

Because the law requires a person to obtain the HPA before commencing work we currently cannot 
issue an after-the-fact HPA for work completed without an HPA. It is important to note that while we do 
not issue HPAs for work done without or in violation of the terms of the HPA, we do issue HPAs for work 
needed to correct or mitigate for a violation.   

Others Laws and Policies 

Violation of the Hydraulic Code is a gross misdemeanor RCW 77.15.300. Our Fish and Wildlife Officers 
are responsible for enforcing this RCW. The statute also allows for a civil (administrative) enforcement 
option. Our habitat biologists (HBs) work with our Fish and Wildlife Officers (FWOs) when technical 
assistance and voluntary compliance is an option.   

There are three statutes that govern our civil options.  The first on is RCW 77.55.291 Civil Penalty.  It 
allows the department to levy a civil penalty of up to $100 a day for a violation.  RCW 34.05.110 
provides for additional considerations for small businesses. Chapter 43.05 provides that agencies 
describe how agencies including Fish and Wildlife will implement their civil authority.  Currently, WDFW 
does not issue civil penalties because $100 a day is not a deterrent. We also lack some of the other civil 
compliance tools available to the other Natural Resource agencies, stop-work authority being one 
example.  

mailto:that%20allows%20one%20to%20do%20something%20that%20would%20otherwise%20be%20illegal.%20%20If%20the%20HPA%20holder%20fails%20to%20follow%20the%20terms%20of%20the%20permit,%20they%E2%80%99ve%20committed%20an%20HPA%20violation%20and%20are%20subject%20to%20the%20penalties%20associated%20with%20an%20HPA%20violation.
http://app.leg.wa.gov/RCW/default.aspx?cite=77.55.031
http://app.leg.wa.gov/RCW/default.aspx?cite=77.55.051
http://app.leg.wa.gov/RCW/default.aspx?cite=77.55.041
http://app.leg.wa.gov/RCW/default.aspx?cite=77.55.361
mailto:http://app.leg.wa.gov/RCW/default.aspx?cite=77.15.300
mailto:http://app.leg.wa.gov/RCW/default.aspx?cite=77.55.291
mailto:http://app.leg.wa.gov/RCW/default.aspx?cite=34.05.110
mailto:http://apps.leg.wa.gov/RCW/default.aspx?cite=43.05


 
The legislature has given agencies the authority to adopt rules.  These rules describe how the agencies 
will implement the statutes. The rule for HPA compliance is WAC 220-660-480 Compliance with HPA 
Provisions.  It covers technical assistance, notices of corrections, time for compliance, and civil and 
criminal penalties.  

Contrary to Stephen’s statement, both Policy 5002, Mitigation, and Policy 5212 are still in effect.  Policy 
5002 applies to all habitat protection assignments where the Washington Department of Fish and 
Wildlife (WDFW) is issuing or commenting on environmental protection permits, documents, or 
violation settlements; or when seeking commensurate compensation for impacts to fish and wildlife 
resources resulting from oil or other toxic spills. Policy 5212 applies to employees who enforce and 
monitor compliance with the State Hydraulic Code (Chapter 77.55 RCW), or who believe they have 
encountered potential Hydraulic Code violations in the course of their duties.  The main purpose is to 
specify which staff (FWOs or HBs) have the responsibility for ensuring compliance.  Most HPA violations 
investigated by FWOs are not referred to county prosecutors because they are resolved through 
technical assistance and voluntary compliance.   

Some other considerations 

Amending the statute to allow for after-the-fact HPAs has come up in the past.  The Northwest Indian 
Fisheries Commission member Tribes voiced strong opposition to this proposed change.  They were 
worried that allowing for after-the fact HPAs would result in an increase in unpermitted work.   

How would the department determine whether a violation is unintentional?   

There is currently no HPA fee so doubling it to provide a disincentive is not an option. I am assuming 
that Stephan is proposing this as a disincentive since processing an HPA for a violation does not take 
staff longer than it would take for a normal application. Are there other disincentives for constructing a 
project without an HPA that might be appropriate?  

I think it is worthwhile to talk about the specific projects where WDFW required the removal of a project 
constructed without an HPA that otherwise complied with the hydraulic code and the benefits of an 
after-the-fact HPA in these situations. I am not aware of these instances.  

Conclusion 

I want to thank Stephen for bringing this topic forward for discussion by the group.  Whether solved 
through statute change or internal implementation mechanism, it’s a topic relevant to HPA 
implementation and appropriate for discussion by this group.  I join Stephen in encouraging other 
members to bring forward similar implementation issues for discussion. 

mailto:http://apps.leg.wa.gov/wac/default.aspx?cite=220-660-480
mailto:http://apps.leg.wa.gov/wac/default.aspx?cite=220-660-480
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Statutory/Legislation issues 

• Aquaculture 
• Emphasis on some species (ESA) over other fish species 
• Additional restrictions for ESA-listed species from new development 
• Avoidance – don’t accept  
• Cumulative impacts need to be considered 
• After the fact permits need to be considered 
• Saltwater freshwater rivers lakes differentiate standards 
• Definition of Habitat 
• Optimizing habitat for fish life 
• Fish prey included 

Agency field staff input 

• Feedback from field biologists on what issues they are having with permitting 
• Regional differences in implementation 

o How does staff deal with this 
o Avoid one size fits all 

Interagency Coordination 

• Water Quality permitting 
• Interactions / contributions between state / federal agencies 
• Fish passage 

o Industry has meet requirements, what about downstream blockages (double 
standard, totality) 

• Eelgrass survey protocols 
• How does WDFW work with comanagers 
• MAP team, TFW, Evaluate local, state, federal 
• Work window coordination 

Rule changes 

• 320 – saltwater habitats of special concern 
• Improve protection for ESA species 
• Invasive species – BMPs, etc. 
• Is Zoster japonica an AIS? 
• Saltwater and lakes very different 
• Differentiate eelgrass from macroalgae protections 
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Definitions 

• Define WDFW role in recovery 
• “Habitat” – strong emphasis on fish versus habitat; little guidance on optimizing habitat 

for fish protection 
• Define prey as habitat 
• Clearly define jurisdiction boundary 
• “Natural flow” 
• Defining habitats & mapping data layer 
• How we define fish habitat 

Improving fish life protection  

• Emphasizing ESA species 
• Invasive species regulation (what are we doing) 
• Better mapping of fish habitat 

Improving consistency 

• Availability of science tools 
• Better internal guidance 
• Better technical assistance delivery 
• How does WDFW ensure consistency?  What does WDFW do? 
• FPA/HPA consistency still not smooth – water typing  
• Consistency on parameters 
• But understand how staff applies provision differently in different regions 
• Training biologists (field trips, SOPs) 
• Overreach re: jurisdiction 
• Interpretation of guidance 
• Staff topic specialists 
• Correct implementation of survey protocols 
• Updating survey protocols 

Improving compliance 

• What violations are seen? 
• What does WDFW do about it? 
• Is there adaptive management to reduce violations or improve response? 
• How does WDFW view contract requirements (Kim’s permit requirements are contract 

requirements – what do we do to enforce or monitor compliance?) 
• What are invasive species requirements 
• Compliance re: fish passage structures in forest environments 
• Package of documents related to compliance (enforcement/compliance; policy 5212) 
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• Alternatives to criminal prosecution 
• After-the-fact permits 
• More flexible enforcement mechanisms 

Improving outreach 

• Training for contractors 
• ESA species (how our regs protect ESA species) 
• What are permittee responsibilities (vis-à-vis requirements in a permit) 
• Landowner “rights” (what to expect/demand from contractors) 
• Outreach to local government 
• Outreach on the importance of habitat to fish 
• Prey as habitat 
• In-water work windows 
• PHS and other mapping – what’s available? 

Customer Service 

• Improve information for applicant 
• Map data delivery 
• Define habitat for the lay person 

Improving transparency 

• Understanding how WDFW implements the code 
• Structure 
• Policy? Guidance?  Tools? [note: when Steve is talking about policy he’s mainly talking 

about internal guidance documents, but is sometimes talking about agency policy like 
5212] 

• In water work windows 

HPA implementation mechanisms 

• Concurrence under FPA/HPA 
• Mechanism for getting CAG advice to decisionmakers (SMT?) 
• What are the expectations of permittees’ responsibilities 
• Regional flexibility – want to hear more about what this is like 
• Dual/trio responsibilities of protection, restoration, information provider/advisor – 

diversification (was this a good step for fish protection?) 
• Documentation of HB decisions – “basis” 
• Forage fish work windows/protection tools 

Other 

• Want to know what is the implementation environment 
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• CAG wants field trips, see site-specific stuff, have same resources as a habitat bio before 
go out in the field 

• WAC review (most members appear not to even know what’s in WAC) 
• For CAG meetings, limit the education of cag members 
• Focus more on feedback/issues from CAG 
• HCICAG more in control of the agenda 
• Rotating chair to set agenda and lead meeting 
• Any information to share with CAG re: aquaculture permitting? 
• Updating protocols 
• Science 
• Internal communications and coordination (HBs not consulting with science staff) 
• Tools – one stop shop for info 
• Timely updates to (….?) 
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