WAC 232-36-100 Payment for commercial crop damage—Limitations.
Owners, who have worked with the department to prevent deer and elk
damage, but continue to experience losses, may be eligible to file a
damage claim and receive cash compensation from money appropriated by
the legislature. Damages payable under this section are limited to the
lost or diminished value of a commercial crop, whether growing or har-
vested, and ((shalHt)) will only be paid ((endly)) to the owner of the
crop at the time of damage, without assignment. Cash compensation for
claims from deer and elk damage ((shall)) does not include damage to
other real or personal property, including other vegetation or ani-
mals, lost profits, consequential damages, or any other damages. The
department i1s authorized to pay up to ten thousand dollars to the own-
er per claim.

Claims for cash compensation will be denied when:

(1) The claim 1s for a noncommercial crop;

(2) The owner of the commercial crop does not meet the definition
of "eligible farmer™ 1n RCW 82.08.855 (4)(b)(1) through (iv);

(3) The loss estimate i1s less than one thousand dollars;

(4) ((Ne—<latm—wiH-be processed—unless)) The owner does not have
a valid damage prevention cooperative agreement signed by the owner
and the department or a waiver signed by the director and provides the
department with an approved checklist of the preventative and nonle-
thal means that have been employed to prevent damage, and the owner
has complied with the terms and conditions of his or her agreement(s)
with the department;

(5) An owner or lessee has accepted noncash compensation to off-
set crop damage in lieu of cash consistent with conditions of the dam-
age prevention cooperative agreement with the department. Acceptance
of noncash compensation will constitute full and final payment for
crop damages within the growing season of the damaged crop or for the
time period specified by the department in writing to the owner;

(6) An owner or lessee has denied the department®s offer of fenc-
ing as a long-term preventative measure;

(7) The owner or lessee has denied prevention measures offered by
the department. The prevention measures offered shall be applicable,
legal, practical, and industry recognized;

(8) Damages to the commercial crops claimed are covered by iInsur-
ance or are eligible for payment from other entities. Any portion of
the actual damage not covered by others that exceeds one thousand dol-
lars i1s eligible for compensation from the department;

((€8))) (9 The property where the damage occurred was not open
to public hunting consistent with WAC 232-36-300 for the species caus-
ing the damage, unless, as determined by the department, the property
IS inconsistent with hunting or hunting would not address the damage
problem. This includes all properties owned or leased by the owner ad-
jacent to, contiguous to, or in the vicinity of the property where
crop damage occurred;

((€2)) (10) The crop 1s grown or stored on public property;

((29))) (11) The owner or lessee fTails to provide on-site access
to the department or designee for inspection and investigation of al-
leged damage or to verify eligibility for a claim;

[ 7] 0TS-7121.2


doblemcd
Rectangle


(D)) ((12) The owner has not provided a completed written
claim form and all other required iInformation, or met required time-
lines prescribed within WAC 232-36-110;

((>»)) (13) The owner fails to sign a statement affirming that
the facts and supporting documents are truthful to the best of the
owner*s knowledge;

((+3))) ((14) The owner or designee has harvested commercial
crops without an investigation completed under the direction of the
department; ((er

4))) (15) The department has expended all funds appropriated
for payment of such claims for the current fiscal year.
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