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“GREEN SHEET”

Meeting dates: October 3-4, 2008

Agenda item: Proposed Mineral Prospecting Rules — Rule Briefing and Public Hearing
Staff Contact: Greg Hueckel, Assistant Director, Habitat Program

Presenter(s): Perry Harvester, Regional Habitat Program Manager, Habitat Program
Background:

The current rules regulating mineral prospecting activities under authority of RCW 77.55.091
were adopted in 1998. In August 2006 the Commission directed agency staff to “initiate the
rule-making process on gold and fish rules as expeditiously as possible.” Habitat Program staff
organized a workgroup of 17 individuals from the prospecting community, federal and state
agencies, tribes, and environmental interests to develop new rules. The workgroup met
between January and March 2008 and negotiated new proposed rules using best available
science. Following rule adoption, Habitat Program staff will publish a new Gold and Fish
pamphlet for prospector’s use beginning in 2009.

Policy issue(s) you are bringing to the Commission for consideration:
The Commission is being asked to adopt rules for mineral prospecting under RCW 77.55.091.

Public involvement process used and what you learned:

Representatives of interested parties participated in the workgroup to develop the proposed
rules. While consensus was not achieved on all issues addressed by the workgroup, it was
important that an open discussion occurred so that all sides understood the reasons behind
each party’s position. We used a facilitator for the early workgroup meetings, which helped the
participants work towards common interests. In January 2008, Habitat Program hosted four
public workshops in Spokane, Ellensburg, Mill Creek, and Vancouver to inform the public about
the rules. Those workshops, and the open comment period revealed significant discontent
about the proposed rules not only among members of the prospecting community, but also
among those prospectors that sat on the workgroup. Prospectors expressed significant
dissatisfaction with proposed work windows, numerous specific work requirements, and in the
rule development process itself. Because of this, Habitat Program withdrew the original
proposed rules and continued working with the workgroup. With the exception of the proposed
work windows, the workgroup was able to resolve those issues. The comment period on the
current proposed rules showed continued disagreement among the public on the impact of
mineral prospecting and how to regulate it.

Action requested:

This is the rule briefing and public hearing opportunity. The Commission will consider final
adoption of the rule proposals at its November 7-8, 2008 meeting in Olympia.

Draft motion language:
N/A

Justification for Commission action:

The Commission directed agency staff revise the rules for mineral prospecting. The proposed
rules reflect best available science, current methods of mineral prospecting and its impact on
fish life and habitat, and methods to mitigate those impacts. The proposed rules offer the best
balance between prospectors’ desires to conduct their operations and the need to protect fish
life and habitat from prospecting impacts. The Commission is authorized to adopt rules
implementing RCW 77.55.091 under RCW 77.12.047 and 77.04.020.
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Significant differences between the current and proposed Mineral Prospecting Rules.

1.

10.

11.

12.

13.

14.

There are two classes of mineral prospecting equipment in the proposed rules: 1)
Mineral prospecting without timing restrictions, and 2) Mineral prospecting with
timing restrictions. There are five classes of mineral prospecting in the current rules.
There is some confusion regarding where the ordinary high water line is located in the
current rules. We are proposing to use the term “frequent scour zone” in the proposed
rules, which is easier to identify in the field when mineral prospecting.

All excavation sites must be separated by at least 200 feet under the current rules. In
the proposed rules, the larger motorized equipment must be separated by at least 200
feet when operating. In the proposed rules, hand held processing tools may now be
located as close together as desired without separation requirements, with the
exception of mini-sluices which must be separated by 50 feet.

In the proposed rules, excavation and processing restrictions are no longer restricted
within a set distance of 200 feet from the ordinary high water line. However, you may
not excavate, collect, or remove aggregate from any slope that delivers, or has the
potential to deliver, sediment to the wetted perimeter or frequent scour zone
regardless of the distance from a stream. Mineral prospectors are expected to
recognize and avoid unstable slopes.

In the proposed rules, there are no longer any restrictions on the age or number of
individuals collecting or processing aggregate within a single excavation site. Not
more than one excavation site per individual is still required.

In the proposed rules, processing aggregate within 200 feet of the ordinary high water
line need not be contained in pans, buckets, or similar vessels.

In the proposed rules, wastewater from processing aggregate in uplands need not be
discharged 200’ landward of the ordinary high water line.

In the proposed rules, motorized winches may now be used to move unembedded
boulders and large woody debris during the identified work window.

In the proposed rules, mineral prospecting equipment may now be ganged or joined
together as long as the maximum sizes for the equipment are not exceeded.

In the proposed rules, a copy of the Gold and Fish pamphlet is no longer required to
be on-site during mineral prospecting with small, primarily non-motorized
equipment. The pamphlet will still be required to be onsite when prospecting with
larger, motorized equipment.

In the proposed rules, pans, spiral wheels, sluices, mini rocker boxes, and mini sluices
with riffle areas totaling three-square feet or less may be operated year-round.
Processing aggregate is also permitted year-round in the water provided it occurs in
areas where the bed is primarily comprised of boulders and bedrock. Processing need
not occur in tubs or dry gravel bars outside the water as required in the current rules.
In the proposed rules, a battery powered pump may be used to provide water to
processing equipment year-round.

In the proposed rules, dredge nozzles up to 5 ¥ inches in diameter may be used in
identified larger streams during the standard work window. Only dredges with
nozzles up to four inches diameter are permitted in the current rules in all streams.

In the proposed rules, an allowance of ¥ inch was made to accommodate ‘out-of-
round’ nozzles.





15.

16.

17.

18.

In the proposed rules, pump intake hoses for high-bankers may now be four inches in
diameter, rather than the 2.5 inches in diameter permitted in the current rules.

In the proposed rules, pressurized water may be used for crevicing within the wetted
perimeter, frequent scour zone, or upland areas. The use of pressurized water for
mineral prospecting is not permitted under the current rules, and is allowed only for
leveling tailing piles within the wetted perimeter.

The screening criteria for pump intakes have been simplified under the proposed
rules. No formulas or calculations are required. In the proposed rules, one square
inch of screen area is required for every gallon per minute pumped.

There have been changes in many of the work windows throughout the state that
better reflect recent data regarding fish species and spawning and incubation timing.
While work windows are shorter in some streams and longer in others compared to
the 1999 Gold and Fish pamphlet. There has been a significant increase in mineral
prospecting opportunity within streams that the mineral prospecting community
identified as being important in the proposed rules. In the proposed rules, opportunity
has been reduced primarily in July to protect spring spawning fish species, and
significantly increased in other months of the year where late summer and early fall
spawning fish life are not present.






CR-102 (J 2004
PROPOSED RULE MAKING (Implement(s Rlcl:vr\llgmos.azo))

Do NOT use for expedited rule making

Agency: Washington Department of Fish and Wildlife

E Preproposal Statement of Inquiry was filed as WSR 06-17-071 ;or X Original Notice
[ ] Expedited Rule Making--Proposed notice was filed as WSR ;or | ] Supplemental Notice to WSR
[ ] Proposal is exempt under RCW 34.05.310(4). [] Continuance of WSR

Title of rule and other identifying information:

Rule changes relating to hydraulic project approvals for mineral prospecting activities. Includes WAC numbers
220-110-020, -030, -031, -200, -201, -202, -206, -340, -350, and -360.

Also repeals WACs 220-110-203, -204, -205, -207, -208, and -209.

Hearing location(s): Submit written comments to:
] Name: Lisa Wood
Quality Inn, 1700 Canyon Road, Ellensburg, WA Address: 600 Capitol Way N.
98926 Olympia, WA 98501-1091

e-mail _sepadesk@dfw.wa.gov
fax  (360) 902-2946 by (date) _Sept. 26, 2008

Date: October 3-4, 2008 Time: 8:30 a.m.

Assistance for persons with disabilities:

Contact Susan Yeager by

Date of intended adoption: November 7-8, 2008
(Note: This is NOT the effective date) TTY (360) 902-2207 or (360) 902-2267

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The current rules on this
subject were adopted in 1998 and do not reflect the current knowledge of impacts to fish life and habitat
caused by mineral prospecting. The proposed rules modify permitted activities, equipment and tools, timing
and location of authorized mineral prospecting activities under authority of the Gold and Fish pamphlet,
application procedures for standard and pamphlet hydraulic project approvals, appeal procedures, and
violation penalties.

Reasons supporting proposal: The proposed rules reflect the most reasonable methods of allowing mineral
prospecting activities as required by RCW 77.55.091 while also protecting fish life from the impacts of those
activities. The proposed rules also clarify various administrative procedures associated with applying for, or
appealing, standard and pamphlet hydraulic project approvals.

Statutory authority for adoption: RCWs 77.12.047 and Statute being implemented: RCW 77.55.091
77.04.020

Is rule necessary because of a: CODE REVISER USE ONLY
Federal Law? []Yes [X No
Federal Court Decision? [1Yes X No OFFICE OF THE CODE REVISER
State Court Decision? ] v X N STATE OF WASHINGTON

If yes, CITATION: es © FILED

DATE DATE: August 15, 2008

August 15, 2008 TIME: 1:47 PM

NAME (type or print)

Lori Preuss WSR 08-17-055

L[
SIGNATURE |_ohavat™ | |VEM
TITLE

Rules Coordinator

(COMPLETE REVERSE SIDE)





Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

None

Name of proponent: (person or organization) Washington Department of Fish and Wildlife [] Private
[] Public
X] Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Pat Chapman 1111 Washington Street, Olympia (360) 902-2571
Implementation....Greg Hueckel 1111 Washington Street, Olympia (360) 902-2416
Enforcement......... Bruce Bjork 1111 Washington Street, Olympia (360) 902-2373

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X No. Explain why no statement was prepared.
In conjunction with the group of stakeholders who helped develop the proposed rules, the Washington Department
of Fish and Wildlife determined that the rules will not significantly impact businesses required to follow the

rules.

Is a cost-benefit analysis required under RCW 34.05.328?

X Yes A preliminary cost-benefit analysis may be obtained by contacting:
Name: Lisa Wood
Address: 600 Capitol Way North
Olympia, WA 98501-1091
phone (360) 902-2260
fax (360) 902-2946
e-mail sepadesk@dfw.wa.gov

[INo: Please explain:






AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-020 Definitions. As used in this chapter, unless
the context clearly requires otherwise:

(1) "Abandoning an excavation site" means not working an
excavation site for forty-eight hours or longer.

(2) "Aggregate" means a mixture of minerals separable by
mechanical or physical means.

((t2r)) (3) "Agquatic beneficial plant"™ means native and
nonnative aquatic plants not prescribed by RCW 17.10.010(10), and
that are of value to fish life.

((3r)) (4) "Agquatic noxious weed" means an agquatic weed on
the state noxious weed list as prescribed by RCW 17.10.010(10).

((t4r)) (5) "Aquatic plant" means any aquatic noxious weed and
aquatic beneficial plant that occurs within the ordinary high water
line of waters of the state.

((€5r)) (6) "Artificial materials" means clean, inert
materials that vyou use to construct diversion structures for
mineral prospecting.

(7) "Bank" means any land surface above the ordinary high
water line that adjoins a body of water and contains it except
during floods. Bank also includes all land surfaces of islands
above the ordinary high water line that adjoin a ((water)) body of
water and that are below the flood elevation of their surrounding
((water)) body of water.

((t67)) (8) "Beach area" means the beds between the ordinary
high water line and extreme low tide.

((#r)) (9) "Bed" means the land below the ordinary high water
lines of state waters. This definition shall not include
irrigation ditches, canals, storm water run-off devices, or other
artificial watercourses except where they exist in a natural
watercourse that has been altered by man.

((€8)r)) (10) "Bed materials" means naturally occurring
material, including, but not limited to, gravel, cobble, rock,
rubble, sand, mud and aquatic plants, found in the beds of state
waters. Bed materials may be found in deposits or bars above the
wetted perimeter of water bodies.

((€9r)) (11) "Biodegradable" means material that is capable of
being readily decomposed by biological means, such as by bacteria.

( (€F67)) (12) "Bioengineering" means project designs or
construction methods which use 1live woody vegetation or a
combination of live woody vegetation and specially developed
natural or synthetic materials to establish a complex root grid
within the existing bank which is resistant to erosion, provides
bank stability, and maintains a healthy riparian environment with
habitat features important to fish life. Use of wood structures or
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limited use of clean angular rock may be allowable to provide
stability for establishment of the wvegetation.

((tx>)) (13) "Bottom barrier or screen" means synthetic or
natural fiber sheets of material used to cover and kill plants
growing on the bottom of a watercourse.

((tF2)) (14) "Boulder" means a stream substrate particle
larger than ten inches in diameter.

((tF3r)) (15) "Bulkhead" means a vertical or nearly vertical
erosion protection structure placed parallel to the shoreline
consisting of concrete, timber, steel, rock, or other permanent
material not readily subject to erosion.

((t4r)) (1o6) "Classify" means to sort aggregate by hand or
through a screen, grizzly, or similar device to remove the larger
material and concentrate the remaining aggregate.

(17) "Cofferdam" means a temporary enclosure used to keep
water from a work area.
(18) "Complete written application" means any document that

serves as application for a written hydraulic project approval
under WAC 220-110-030 which is signed and dated by the applicant
and authorized agent, if one is acting for the applicant, and
contains general plans for the overall project, complete plans and
specifications for the proposed construction or work waterward of
the mean higher high water line in salt water, or waterward of the
ordinary high water 1line in fresh water, complete plans and
specifications for the proper protection of fish life, and notice
of compliance with any applicable reguirements of the State
Environmental Policy Act, chapter 43.21C RCW, unless otherwise
provided for in chapter 77.55 RCW.

(19) "Concentrator" means a device used to physically or

mechanically separate ((aad—enrich)) the valuable mineral content

(('O'f)) from aggregate. ((Pculo, sTutece boxes—andmintT—rockerboxes
£ O N 1l Wal £ ] 11 4 ul ] L 1
o) CoTrrerdan MeaITS da  Cemporary c©lilcIosure usec COU Reep

weater—fromawork—area-
+6))) (20) "Control" means level of treatment of aquatic
noxious weeds as prescribed by RCW 17.10.010(5).

(((H)) (21) "Crevicing" means removing aggregate from cracks
and crevices using hand-held mineral prospecting tools or water
pressure.

(22) "Department" means the Washington department of fish and
wildlife.

((F8r)) (23) "Diver-operated dredging”" means the use of
portable suction or hydraulic dredges held by SCUBA divers to
remove aquatic plants.

((€9)) (24) "Drawdown" means decreasing the level of
standing water in a watercourse to expose bottom sediments and
rooted plants.

((t207)) (25) "Dredging”™ means removal of bed material using
other than hand-held tools.

((t21r)) (26) "Early infestation" means an aquatic noxious
weed whose stage of development, life history, or area of coverage
makes one hundred percent control and eradication as prescribed by
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RCW 17.10.010(5) 1likely to occur.

((t229)) (27) "Emergency" means an immediate threat to life,
public or private property, or an immediate threat of serious
environmental degradation, arising from weather or stream flow
conditions, other natural conditions, or fire.

((€t23r)) (28) "Entrained" means the entrapment of fish into a
watercourse diversion without the presence of a screen, into high
velocity water along the face of an improperly designed screen, or
into the vegetation cut by a mechanical harvester.

((€24r)) (29) "Equipment" means any device powered by internal
combustion; hydraulics; electricity, except less than one
horsepower; or livestock used as draft animals, except saddle
horses; and the lines, cables, arms, or extensions associated with
the device.

((t25)r)) (30) "Eradication((=))": See "control."

((t26))) (31) "Established ford" means a crossing place in a
watercourse that was in existence and annually used prior to 1986
or subsequently permitted by the department, and ( (7)) has
identifiable approaches on the banks.

((t27Fr)) (32) "Excavation site" means the pit, furrow, or hole

from which ((aggj_cgatc s bciug removed—for—the j_JJ_Uk/CDDJI_J.lL_j arra
recovery of)) you remove aggregate in order to process and recover
minerals.

((t28))) (33) "Extreme 1low tide" means the lowest level
reached by a receding tide.

((€t299)) (34) "Farm and agricultural land" means those lands
identified as such in RCW 84.34.020.

((t30))) (35) "Filter blanket" means a layer or combination of
layers of pervious materials (organic, mineral, or synthetic)
designed and installed in such a manner as to provide drainage, yet
prevent the movement of soil particles due to flowing water.

((t3r)) (36) "Fish 1life" means all fish species, including
but not limited to food fish, shellfish, game fish, and other
nonclassified fish species and all stages of development of those
species.

((t329)) (37) "Fishway" means any facility or device that is
designed to enable fish to effectively pass around or through an
obstruction without undue stress or delay.

((t33)r)) (38) "Food fish" means those species of the classes
Osteichthyes, Agnatha, and Chondrichthyes that shall not be fished
for except as authorized by rule of the director of the Washington
department of fish and wildlife.

((34r)) (39) "Freguent scour zone" means the area between the
wetted perimeter and the toe of the slope, comprised of aggregate,
boulders, or Dbedrock. Organic soils are not present in the

frequent scour zone.

(40) "Freshwater area" means those state waters and associated
beds below the ordinary high water line that are upstream of river
mouths including all lakes, ponds, and streams.

((35)r)) (41) "Game fish" means those species of the class
Osteichthyes that shall not be fished for except as authorized by
rule of the Washington fish and wildlife commission.
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((36)7)) (42) "Ganged eguipment" means two or more pieces of
mineral prospecting egquipment coupled together to increase
efficiency. An example is adding a second sluice to a high-banker
within the flow of water and aggregate.

(43) "General provisions" means those provisions that are
contained in every HPA.

((37Hr)) (44) "Gold and Fish pamphlet" means a document that
details the rules for conducting small-scale and other prospecting
and mining activities, and which serves as the hydraulic project
approval for certain mineral prospecting and mining activities in
Washington state.

(45) "Habitat improvement structures or stream channel
improvements" means natural or human-made materials placed in or
next to bodies of water to make existing conditions better. Rock
flow deflectors, engineered logjams, and artificial riffles are
examples.

(46) "Hand cutting”™ means the removal or control of aquatic
plants with the use of hand-held tools or equipment, or equipment
that is carried by a person when used.

((38r)) (47) "Hand-held tools" means tools that are held by
hand and are not powered by internal combustion, hydraulics,

pneumatics, or electricity. Some examples of hand-held tools are
shovels, rakes, hammers, pry bars and cable winches. This
definition does not apply to hand-held tools used for mineral
prospecting. See "hand-held mineral prospecting tools."
((€39y)) (48) "Hand-held mineral prospecting tools" means:
(a) Tools that vou hold by hand and are not powered by
internal combustion, hydraulics, or pneumatics. FExamples include

metal detectors, shovels, picks, trowels, hammers, pry bars, hand-
operated winches, and battervy-operated pumps specific to
prospecting; and

(b) Vac-pacs.

(49) "Hatchery" means any water impoundment or facility used
for the captive spawning, hatching, or rearing of fish and
shellfish.
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+42y)) (50) "High-banker" means a stationary concentrator that
you can operate outside the wetted perimeter of the body of water
from which the water is removed, using water supplied by hand or by
pumping. A high-banker consists of a sluice box, hopper, and water
supply. You supply aggregate to the high-banker by means other
than suction dredging. This definition excludes rocker boxes. See

Figure 1.
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Figure 1: Highbanker

(51) "High-banking" means using a high-banker to recover
minerals.

(52) "Hydraulic project" means construction or performance of
other work that will use, divert, obstruct, or change the natural
flow or bed of any of the salt or fresh waters of the state.
Hydraulic projects include forest practice activities, conducted
pursuant to the forest practices rules (Title 222 WAC), that
involve construction or performance of other work in or across the
ordinary high water line of:

(a) Type 1-3 waters; or

(b) Type 4 and 5 waters with identifiable bed or banks where
there is a hatchery water intake within two miles downstream; or

(c) Type 4 and 5 waters with identifiable bed or banks within
one-fourth mile of Type 1-3 waters where any of the following
conditions apply:

(i) Where the removal of timber adjacent to the stream is
likely to result in entry of felled trees into flowing channels;

(1i) Where there is any felling, skidding, or ground lead
yvarding through flowing water, or through dry channels with
identifiable bed or banks with gradient greater than twenty
percent;

(11ii) Where riparian or wetland leave trees are required and
cable tailholds are on the opposite side of the channel;

(iv) Where road construction or placement of culverts occurs
in flowing water;

(v) Where timber is yarded in or across flowing water;

(d) Type 4 and 5 waters with identifiable bed or banks that
are likely to adversely affect fish life, where the HPA requirement
is noted by the department in response to the forest practice
application.

Hydraulic projects and associated permit requirements for
specific project types are further defined in other sections of
this chapter.
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44y)) (53) "Hydraulic project approval" ((HPA))) or "HPA"
means:

(a) A written approval for a hydraulic project signed by the
director of the department of fish and wildlife, or the director's
designates; or

(b) A verbal approval for an emergency hydraulic project from
the director of the department of fish and wildlife, or the
director's designates; or

(c) The following printed pamphlet approvals ((aad——any

“OoVvVda O cIt. cT g rrecine

(i) A "Gold and Fish" pamphlet issued by the department, which
identifies and authorizes specific minor hydraulic project
activities for mineral prospecting and placer mining; or

(1ii) An "Irrigation and Fish" pamphlet issued by the
department, which identifies and authorizes specific minor
hydraulic project activities; or

(iii) An "Aquatic Plants and Fish" pamphlet and any
supplemental approvals to it issued by the department, which
identifies and authorizes specific aquatic noxious weed and aquatic
beneficial plant removal and control activities.

ulldcl_ PITOOULT tU dJ_DlUL}.\jC llLJl_J.lCLO.lD O.J.ld. UthCL lllatCLJl_d._—lL.

46))) (54) "Job site" means the space of ground including and
immediately adjacent to the area where work is conducted under the
authority of ((= hde_aulip J:JJ_UJICk/t GLJ:JJ:JJ_UVO.]_)) an HPA. For mineral
prospecting and placer mining projects, the job site includes the
excavation site.

((t4+r)) (55) "Joint aguatic resources project application” or
"JARPA" means a form provided by the department and other agencies
which an applicant submits when requesting a written HPA for a
hydraulic project.

(56) "Lake" means any natural or impounded body of standing
freshwater, except impoundments of the Columbia and Snake rivers.

((t48r)) (57) "Large woody material" means trees or tree parts
larger than four inches in diameter and longer than six feet, and
rootwads, wholly or partially waterward of the ordinary high water
line.

((t49yr)) (58) "Mean higher high water" or "MHHW," means the
tidal elevation obtained by averaging each day's highest tide at a

particular 1location over a period of nineteen years. It 1is
measured from the ((MEEW)) mean lower low water = 0.0 tidal
elevation.

((56r)) (59) "Mean lower low water" or "MLLW" means the 0.0
tidal elevation. It is determined by averaging each ((days™t))
dav's lowest tide at a particular location over a period of
nineteen vyears. It 1s the tidal datum for wvertical tidal

references in the saltwater area.

((t51r)) (60) "Mechanical harvesting and cutting" means the
partial removal or control of aquatic plants with the use of
aquatic mechanical harvesters, which cut and collect aquatic
plants, and mechanical cutters, which only cut aquatic plants.
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+53)y)) (61) "Mineral prospect" means to excavate, process, or
classify aggregate using hand-held mineral prospecting tools and
mineral prospecting egquipment.

(62) "Mineral prospecting equipment”" means any natural or
manufactured device, implement, or animal (other than the human
body) that yvou use in any aspect of prospecting for or recovering

minerals.
(63) "Mini high-banker" means a high-banker with a riffle area
of three sguare feet or less. See Figure 2.
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Figure 2: Mini high-banker

(64) "Mini ((=))rocker box" means a ((
UJ:JCJ_GLth WJ‘.t].l [&] J.Uk_/}\J._lly lllUtJ‘.Ull Glllk.l bUllDJ‘.DtJ‘.lly Uf [&] 11UJ:JJ:JCJ_ dttdbllcd

4= 1] ] ul 3 i) L} L g ol | 4 1= 4
LU 4ada CLadulT dllud oluUultT DUX " WlIlllI"da L1111 1IT dilTa [TUU TXTLTTULIIY CT1T

»,
1

J_Uk_/}\CJ_ bUA Dllclll llUt bC bUllDJ‘.dCLCd [&] 11J.9111JO.11}\CJ_.
+54))) rocker box with a riffle area of three sguare feet or
less. See Figure 3.

Figure 3: Mini rocker box (top view and bottom view)

(65) "Mining" means the production activity that follows
mineral prospecting.

(66) "Mitigation" means actions ((whteh)) that shall be
required as provisions of the HPA to avoid or compensate for
impacts to fish life resulting from the proposed project activity.
The type(s) of mitigation required shall be considered and
implemented, where feasible, in the following sequential order of
preference:

(a) Avoiding the impact altogether by not taking a certain
action or parts of an action;

(b) Minimizing impacts by limiting the degree or magnitude of
the action and its implementation;

(c) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment;

(d) Reducing or eliminating the impact over time by
preservation and maintenance operations during the 1life of the
action;

(e) Compensating for the impact by replacing or providing
substitute resources or environments; or
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(f) Monitoring the impact and taking appropriate corrective
measures to achieve the identified goal.

For ©projects with potentially significant impacts, a
mitigation agreement may be required ©prior to approval.
Replacement mitigation may be required to Dbe established and
functional prior to project construction.

((t55)r)) (67) "Natural conditions" means those conditions
( (whteh)) that arise in or are found in nature. This is not meant
to include artificial or manufactured conditions.

((t56)r)) (68) "No-net-loss" means:

(a) Avoidance or mitigation of adverse impacts to fish life;
or

(b) Avoidance or mitigation of net loss of habitat functions
necessary to sustain fish life; or

(c) Avoidance or mitigation of loss of area by habitat type.

Mitigation to achieve no-net-loss should benefit those
organisms being impacted.

((€t57r)) (69) "Ordinary high water line" or "OHWL" means the
mark on the shores of all waters that will be found by examining
the bed and banks and ascertaining where the presence and action of
waters are so common and usual and so long continued in ordinary
years, as to mark upon the soil or vegetation a character distinct
from that of the abutting upland((+)), provided( (7)) that in any
area where the ordinary high water line cannot be found, the
ordinary high water line adjoining saltwater shall be the line of
mean higher high water, and the ordinary high water line adjoining
freshwater shall be the elevation of the mean annual flood.

((t58))) (70) "Pan" means ((the—fotiowing —eguipment—used—to

)
4

L1\ .\ . ] A I .
(L) ATIMMTUOCLUL LT Z2TU L ULAdU LIy UPTI, Tl dad

b)ulllb)cd UL ij_O.VJ_t_Y fcd WatCJ_ Dub)b)lJl_CD.

59))) an open metal or plastic dish that you operate by hand
to separate gold or other minerals from aggregate by washing the
aggregate. See Figure 4.

Figure 4: Pan

(71) "Panning" means ((the—wse—of)) using a pan to wash
aggregate.

((t66r)) (72) "Person" means an individual or a public or
private entity or organization. The term "person" includes local,
state, and federal government agencies, and all Dbusiness
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organizations.

((t61r)) (73) "Placer" means a glacial or alluvial deposit of
gravel or sand containing eroded particles of minerals.

((t62y)) (74) "Pool" means a portion of the stream with
reduced current velocity, often with water deeper than the
surrounding areas.

((63)r)) (75) "Power sluice" means "high-banker."

(76) "Power sluice/suction dredge combination"” means a machine
that can be used as a power sluice, or with minor modifications, as
a suction dredge. See Figure 5.

Figure 5: Power sluice/suction dredge combination

(77) "Process aggregate" or "processing aggregate" means the
physical or mechanical separation of the valuable mineral content
within aggregate.

(78) "Prospecting" means the exploration for minerals and
mineral deposits.

(79) "Protection of fish life" means prevention of loss or
injury to fish or shellfish, and protection of the habitat that
supports fish and shellfish populations.

((t64)r)) (80) "Purple loosestrife" means Lythrum salicaria and
Lythrum virgatum as prescribed in RCW 17.10.010(10) and defined in
RCW 17.26.020 (5) (b).

((t65)F)) (81) "Redd" means a nest made in gravel, consisting
of a depression dug by a fish for egg deposition, and associated
gravel mounds. See Figure 6.

Water Surface
2- W

T4 L REDD Tailspill
—> Line of PRy SRR e

Y5
}':.th.a;fv
_——TN

Undisturbed
Gravel

Depth
(in feet)

Figure 6: Cross section of a typical redd
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(82) "Riffle" means the bottom of a concentrator containing a
series of interstices or grooves to catch and retain a mineral such
as gold.

((t66))) (83) "River or stream." See "watercourse."

((t67Hr)) (84) "Rocker box" means a nonmotorized concentrator
consisting of a hopper attached to a cradle and a sluice box that
you operate with a rocking motion. See Figure 7.

Figure 7: Rocker box (top view and bottom view)

(85) "Rotovation" means the use of aquatic rotovators which
have underwater rototiller-1like blades to uproot aquatic plants as
a means of plant control.

((t68)r)) (86) "Saltwater area" means those state waters and
associated beds below the ordinary high water line and downstream
of river mouths.

((€699)) (87) "Shellfish" means those species of saltwater and
freshwater invertebrates that shall not be taken except as
authorized by rule of the director of the department of fish and
wildlife. The term "shellfish" includes all stages of development
and the bodily parts of shellfish species.

((t76))) (88) "Slope" means:

(a) Any land surface above the frequent scour zone and wetted
perimeter that adjoins a body of water. Slope also includes land
surfaces of islands above the frequent scour zone that adjoin a
body of water; or

(b) A stretch of ground forming a natural or artificial
incline.

(89) "Sluice
across its bottom,

] £ 4
LT Uot© UL WAdlLTL .

g

nco 17 ul 2 ul . J 411
ollia Ll L oLdlT IMI1TIIT L dl PILIUSPTU LI TUULPIKTITT ClICUIIIPd o otTo

L 1 -1 ] Ll . ul

T gorda alrg OoCclIer mrlierars.
Vi \
U7z

t].lC CkiuitJlllCllt Jl_llk/ludcd J..J.l "ll.lJl_llCJ_th PJ_UDPC\JtJl_lJ.kj Ckiu.Jl_J:JllLCllt, ClCLDD I.
++3))) which vou use to recover gold and other minerals with
the use of flowing water. See Figure 8.
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Figure 8: Sluice

(90) "Spartina" means Spartina alterniflora, Spartina anglica,
Spartina x townsendii, and Spartina patens as prescribed in RCW
17.10.010(10) and defined in RCW 17.26.020 (5) (a).

((t74r)) (91) "Special provisions" means those conditions that
are a part of the HPA, but are site- or project=specific, and are
used to supplement or amend the technical provisions.

((t75r)) (92) "Spiral wheel" means a hand-operated or battery
powered rotating pan that you use to recover gold and minerals with
the use of water. See Figure 9.

Figure 9: Spiral wheel

(93) "Stream-bank stabilization" means those projects which
prevent or limit erosion, slippage, and mass wasting( (7))L
including, but not limited to, bank resloping, log and debris
relocation or removal, planting of woody vegetation, Dbank
protection (physical armoring of banks using rock or woody
material, or placement of jetties or groins), gravel removal, or
erosion control.

((t76r)) (94) "Suction dredge" means a machine ( (eguippedwith

dll Jl_J.J.tCJ_J.J.CLl pumbuotiuu CllyJ‘.llC UL ClCL,tJ_J.L_, lI.LUtUJ_ LJUWCJ_J._lll:j ad WCltCJ_
pump—which s used)) that you use to move submerged ((bedmateriats
by—meams—of)) aggregate wvia hydraulic suction. ( (Frrese—Ped

materiatrs—are—processed)) You process the aggregate through an
attached sluice box for the recovery of gold and other minerals.
See Figure 10.
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Figure 10: Suction dredge

((+7Hr)) (95) "Suction dredging" means ((the—use—of)) using a
suction dredge for the recovery of gold and other minerals.

((t78))) (96) "Supplemental approval" means a written addendum
issued by the department to ((&)) an Aquatic Plants and Fish
pamphlet HPA for approved exceptions to conditions of that pamphlet
HPA or for any additional authorization by the department when

required by ((z)) the pamphlet HPA. See "hydraulic project
approval."

((+9Y)) (97) "Tailings™" means the waste material
((rematmirrs)) Lthat remains after ((processimg)) you process

aggregate for minerals.

((t80))) (98) "Technical provisions" means those conditions
that are a part of the HPA and apply to most projects of that
nature.

((t81F)) (99) "Toe of the bank" means the distinct break in
slope between the stream bank or shoreline and the stream bottom or
marine beach or bed, excluding areas of sloughing. For steep banks
that extend into the water, the toe may be submerged below the
ordinary high water 1line. For artificial structures, such as
jetties or bulkheads, the toe refers to the base of the structure,
where it meets the stream bed or marine beach or bed.

((t82r)) (100) "Toe of the slope" means the base or bottom of
a slope at the point where the ground surface abruptly changes to
a significantly flatter grade.

(101) "Unstable slope" means a slope with visible evidence of
slumping, sloughing or other movement. FEvidence of unstable slopes
includes landslides, uprooted or tilted trees, exposed soils,
water-saturated soils, and mud, or the recent erosion of soils and

sediment. Woody vedgetation is typically not present on unstable
slopes.

(102) "Vac-pac" means a motorized, portable vacuum used for
prospecting. See Figqure 11.
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Figure 11: YVac pac

(103) "Viable" means that any plant or plant part is capable
of taking root or living when introduced into a body of water.

((t83)r)) (104) "Watercourse" and "river or stream”" means any
portion of a channel, bed, Dbank, or bottom waterward of the
ordinary high water line of waters of the state, including areas in
which fish may spawn, reside, or ((throvgh—which—they may)) pass,
and tributary waters with defined bed or banks, which influence the
quality of fish habitat downstream. This includes watercourses
which flow on an intermittent basis or which fluctuate in level
during the year and applies to the entire bed of such watercourse
whether or not the water is at peak level. This definition does
not include irrigation ditches, canals, storm water run-off
devices, or other entirely artificial watercourses, except where
they exist in a natural watercourse ((which)) that has been altered
by humans.

((€84r)) (105) "Water right" means a certificate of water
right, a vested water right or a claim to a wvalid vested water
right, or a water permit, pursuant to Title 90 RCW.

((t85r)) (106) "Waters of the state" or "state waters" means
all salt waters and fresh waters waterward of ordinary high water
lines and within the territorial boundaries of the state.

((t86))) (107) "Water type" means water categories as defined
in WAC 222-16-030 of the forest practice rules and regulations.

((€87r)) (108) "Weed rolling" means the use of a mechanical
roller designed to control aquatic plant growth.

((€88Y)r)) (109) "Wetted perimeter" means the areas of a
watercourse covered with flowing or nonflowing water ( (frowiagor

ot rowtoy) ) .
(110) "Woody vegetation" means perennial trees and shrubs
having stiff stems and bark. Woody vegetation does not include

grasses, forbs, or annual plants.
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AMENDATORY SECTION (Amending Order 94-160, filed 11/14/94,
effective 12/15/94)

WAC 220-110-030 Hydraulic project approvals--Procedures. (1)
A person shall obtain an HPA before conducting a hydraulic project.

(2) ((APpersomr—secking—arT HPA shart—submit)) Receipt by the
department of any one of the following documents constitutes an
application for a written HPA:

(a) A Jjoint aquatic resources permit application (JARPA)
submitted to the department;

(b) A forest practice application submitted to the department
of natural resources, if the hvydraulic project is part of a forest
practice as defined in WAC 222-16-010; or

(c) A section 10 or 404 public notice circulated by the United
States Army Corps of Engineers or United States Coast Guard.

(3) You shall request a written HPA by submitting a complete
written application to the department. ((Ff=)) You shall request
a pamphlet HPA by following the procedures in WAC 220-110-031.
Your application for a written HPA shall contain general plans for
the overall project, complete plans and specifications for the
proposed construction or work waterward of the ((mearthigher—tigh
water)) MHHW line in salt water, or waterward of the ((ordimary
Figtr—water—3ire)) OHWL in fresh water, ((amd)) complete plans and
specifications for the proper protection of fish life, and notice
of compliance with any applicable requirements of the State
Environmental Policy Act, chapter 43.21C RCW, unless otherwise
provided for in chapter 77.55 RCW. You and your authorized agent,
if one is acting for vyou, must sign and date the appllcatlon

] 4= 4= Wy A ul .
UTphpdLl LI ULl ITIdatUrlal T ToUULTTES, J

£ £ 4 N ] £ = ] 3 Tal
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(4) The department shall grant or deny approval w1th1n forty—
five calendar days of the recelpt of a complete wrltten appllcatlon

%e—mﬁmwﬁ—eww i - )). The

department shall strive to issue HPAs in less than thirty days.
The forty-five day regquirement shall be suspended if:

(a) ((Z—\u JI_J.lk,UlllJ:JlCtC ayylipatiuu TS Lc&,civcd,
<))) The site is physically inaccessible for inspection;
((t=r)) (b) You or vour authorized agent, if one is acting for

you, remains unavailable or unable to arrange for a timely field
evaluation of the proposed project after ten working days of the
department's receipt of the application ((7—the—appiicart—remairs

L la] la] 4 £ . | = o | j | . £
UullavalldloltT UL UlldU LT Lo adrtd4dllyc 1LUL d CLLIIT LY L 1Tc1tU T©vVvadalLlludltlUll UL
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( (th—Fhe—=ppticant)) (c) You or your authorized agent, if one
is acting for you, requests a delay;

(d) The department 1is issuing a permit for a storm water
discharge and is complyving with the regquirements of RCW 77.55.161

3) (b); or

(e) The department is reviewing the application as part of a
multiagency permit streamlining effort and all participating
permitting agencies and the permit applicant agree to an extended
timeline longer than forty-five calendar days.

(5) Immediately upon determination that the forty-five day
period is suspended, the department shall notify the applicant in
writing of the reasons for the delay.

(6) The department or the county legislative authority may

determine an imminent danger exists. The county Jlegislative
authority shall notify the department, in writing, if it determines
that an imminent danger exists. In cases of imminent danger, the

department shall issue an expedited written permit, upon regquest,
for work to remove any obstructions, repair existing structures,
restore banks, protect fish resources, or protect property.

(7) The department may issue an expedited written HPA in those
instances where normal processing would result in ( (urarticipasted
extreme)) significant hardship for the applicant, or unacceptable
environmental damage would occur. ( (Ar—expedited—HPA—maybe

4= ] 4 £ il 4 3 3 = 4 4
gLdlitTcu Upull ITTUUTO L LUl WUL KLU " LTYAdlLL TXITOoULIIIg oLLUCTULTS, 1MUVT
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UVOSTLUCTIUITS, ITTOSCULT UdlTR Sy, PLOULTTTT MLUPTLIUTYY, UL MLOULTTTT LI T°51T

Ut].lCJ_ llGLtu.J_GLl bUlldJ‘.tJ‘.UllD . ) )

(8) Expedited HPA requests require a complete written
application and shall take precedence over other nonemergency
applications ((and)). These will ((mormatty)) be issued within
((term)) fifteen calendar days of ((reguest)) receipt of a complete
written application. ((AIF—SEPA regutrrements shaitbemetprior—to
TSsstarnce of—an cz&ycditcd HPA- ) ) The DIOViSiOHS of the State
Environmental Policy Act, chapter 43.21C RCW, are not regquired for
expedited written HPAs.

((Hr)) (9) The county legislative authority or the department
may declare an emergency or continue an existing declaration of an
emergency where there is an immediate threat to life, the public,
property, or of environmental degradation. Upon the declaration of
an emergency, the department shall grant verbal approval ((statt—e=
grarted)) immediately upon request for ((emergermrcy work—to repatr

2 e o . . 1 4 . 4 1 ] 4 4
CALTOoTIIIg  SLILUCTULTS, TMMMUvVE UUSUTLUCTCUITUITS, ITTOoOCTULT DUdlIRNSy, UL PLIULTTT

= 4] = . i) - A 4 . 1= A ] i) 4] £
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2 1= 4 1 4 oy 1 2 2 e 1 2
ENIINItSIO NN L,CJ__Y L,leUJ.l J_C\.iuCDL, 1T UL uJ_J_VJ_J.lkj adCLUSS =} o CLTAIll ou_J_J.lL_j all
erergency;, as defirred—Tmr WAC—220—116—0620)) a stream crossing, or

work to remove any obstructions, repair existing obstructions,
restore streambanks, protect fish 1life, or protect property
threatened by the stream or a change in the stream flow. The
verbal approval shall be obtained prior to commencing emergency
work and the department must issue a written HPA reflecting the
conditions of the verbal approval within thirty davs. The
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provisions of the State Environmental Policy Act, chapter 43.21C
RCW, are not required for emergency HPAs.

((t8y)) (10) The department may accept written or verbal
requests for time extensions, renewals, or alterations of an

existing HPA. The request must be processed within forty-five
calendar days of receipt of the request. Approvals of such
requests shall be 1in writing. Transfer of an HPA to a new

permittee requires written request by the original permittee or
their authorized agent, if one is acting for the permittee, and
such request shall include the HPA number. This written request
shall be in a form acceptable to the department and shall ((comtain

amr—affirmetior—Py)) 1include a statement that the new permittee
( (that—trerFstre)) agrees to be bound by the conditions ((on)) in the

HPA. ( (Project—activity)) The new permittee shall not ((be
corraueted by the—rew PCLmittCC)) conduct any proﬁect activities
until ((anyuval Fras—Pbeermr—tssued by)) the department has issued
approval.

((€9y)) (11) Each HPA is usually specific to a watercourse,
stating the exact location of the project site, and usually
consists of general, technical, and special provisions.

(((F+6y)) (12) The written HPA, or clear reproduction, shall be
on the project site when work is being conducted and shall be
immediately available for inspection.

(((F—=&rE)) (13) The department may grant HPAs ((may—be
gramcted)) for a period of up to five years. Permittees shall
demonstrate substantial progress on construction of that portion of
the project relating to the (HPA) within two years of the date of
issuance. The following types of HPAs issued under RCW
((75=26-363)) 77.55.021 shall remain in effect without the need for
periodic renewal, provided the permittee notifies the department
before commencing ((the)) work each year ((=)):x

(a) Work of a seasonal nature that diverts water for
irrigation or stock watering purposes ((+)); and

(b) Stream-bank stabilization projects if the problem causing
the erosion occurs on an annual or more frequent basis as
demonstrated by the applicant. Evidence of erosion may include,
but is not limited to, history of permit application, approval, or
photographs. Periodic ((ffood—waters)) floodwaters by themselves
do not constitute ((tfre)) a problem that requires ((=)) an HPA.

(((1“) A hydLaule pLujcpt ayyllpatluu)) (14) An HPA shall be
denied when, in the judgment of the department, the project will
result in direct or indirect harm to fish life, unless adequate
mitigation can be assured by conditioning the HPA or modifying the
proposal. If approval is denied, the department shall provide the
applicant, in writing, a statement of the specific reason(s) why
and how the proposed project would adversely affect fish life.

((t3r)) (15) Protection of fish 1life shall be the only
grounds upon which the department may deny or condition an HPA

i) ] . ] 1o 4 ]
( (lllcl._y DT ULl ITU UL CUILIUL L,J_Ullcu) ) .

( (%)) (1o6) The department may place specific time
limitations on project activities in HPAs ( (may have specific—time
Tmitations o project—activities)) to protect fish life.

[ 17 ] OrS- 1257. 2





((t5r)) (17) HPAs do not exempt the applicant from obtaining
other appropriate permits and following the rules or regulations of
local, federal, and other Washington state agencies.

(((10) Achhritrstration uf)) (18) The department shall
administer this chapter ((stait—Pe—orducted)) in compliance with
SEPA, chapter 43.21C RCW, and chapters 197-11, 220-100, and 232-19
WAC.

( (AT HPAS Tssuedpursuantto REWF520-100—and—75-26-360
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appeats board—estabitishred—Im REW—F5-26-130~)) (19) The department

may, after consultation with the permittee, modify an HPA due to
changed conditions. The modification becomes effective unless
appealed to the department or the hydraulic appeals board as
specified in RCW 77.55.021(4), 77.55.301(5), WAC 220-110-340 and
220-110-350.

AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-031 Pamphlet hydraulic project approvals--
Procedures. (1) In those instances where a pamphlet is the
equivalent of ((amr—HP&)) a hydraulic proiject approval (HPA) as
defined in WAC 220-110-020((t%#4r)) (53), a person shall obtain a
pamphlet HPA 1issued by the department, which identifies and
authorizes specific minor hydraulic project activities before
conducting a hydraulic project.

(2) You may submit regquests for pamphlet HPAs to the
department verbally or in writing.

(3) The department may grant exceptions to a pamphlet HPA if
vou apply for a written HPA as described in WAC 220-110-030, or for
supplemental approvals to the Aquatic Plants and Fish pamphlet HPA
as defined in WAC 220-110-020 ( (t44r)) (53) and 220-110-020 ( (787¥))
(96) . Exceptions to a pamphlet HPA shall require written
authorization by the department.

((€3r)) (4) You may submit applications ( (submitted—to—the
department)) for Aquatic Plants and Fish pamphlet supplemental
approvals ((may be—verbat—or—written)) verbally or in writing to
the department.

(a) Your supplemental approval application((s)) shall specify
the requested exception or request for additional authorization and
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shall include ((the—appticartts)) your name, address and phone
number. You shall sign and date written applications ((statt—DP=

Dlgucd arret datcd)).

(b) The department shall grant or deny a request for a
supplemental approval within forty-five calendar days of the
receipt of a request for supplemental approval.

LA\ inul) | 4 | | 1 | 1 4 1 | 4 4=
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(5) Except as provided in WAC 220-110-201, you shall have the
pamphlet HPA, ((UL ctear LcyLuduptiuu, shatT bc)) and any
supplemental approvals to it on the job site when work is being
conducted and shall ((be)) make them immediately available for

inspection upon request.

6 Ml | . DA i) 11 i) I ] .
( ) ( (J.J.J.C MPAllpITIeEt T olld T T T CUITU LT UTUITIEU |1 ClIIoSULT

b)J_UtCk_,tJl_UJ.l Uf le_D].l lJ_fC.

+#r)) Pamphlet HPAs do not exempt ((the—appricarnt)) you from
obtaining other appropriate permits and following the rules ((or))
and regulations of local, federal, and other Washington state
agencies.

aAWA) |

N (1

1L UU, AallT

AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-200 Mineral prospecting ( (technical-provisions)).
(1) WAC 220-110-201 through ((226—t6—265)) 220-110-206 set forth

( (techrfcat—provistorns)) the rules necessary to protect fish 1life
that ((shaxx)) apply to mineral prospecting and placer mining
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A copy of the current Gold and Fish pamphlet is available from the

department, and it contains the rules which vou must follow when
mineral prospecting under its authority.

(2) Alternatively, vou may request exceptions to the Gold and
Fish pamphlet by applying for an individual written HPA as
indicated in WAC 220-110-031. An HPA shall be denied when, in the
Judgment of the department, the project will result in direct or
indirect harm to fish 1life, unless adeguate mitigation can be

[ 19 ] OrS- 1257. 2





assured by conditioning the HPA or modifving the proposal. The
department may apply saltwater provisions to written HPAs for
tidally influenced areas upstream of river mouths and the mainstem
Columbia River downstream of Bonneville Dam where applicable.

AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-201 ( (Eommon)) mineral prospecting ( (technical
provisions)) without timing restrictions. ( (Fcopyof—the—current
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subsectionr—(++r—ofthts—sectieon-)) You may mineral prospect year-

round in all waters of the state, except lakes or salt waters. You
must follow the rules listed below, but you do not need to have the
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rules with vou or on the job site.

(1) You may use only hand-held mineral prospecting tools and
the following mineral prospecting eguipment when mineral
prospecting without timing restrictions:

(a) Pans;

(b) Spiral wheels;

(c) Sluices, concentrators, mini rocker boxes, and mini high-
bankers with riffle areas totaling three square feet or less,
including ganged eguipment.

(2) You may not use vehicle-mounted winches. You may use one
hand-operated winch to move boulders, or large woody material that
is not embedded. You may use additional cables, chains, or ropes
to stabilize boulders, or large woody material that 1is not
embedded.

(3) You may work within the wetted perimeter only from one-
half hour before official sunrise to one-half hour after official
sunset. TIf vour mineral prospecting equipment exceeds one-half the
width of the wetted perimeter of the stream, you must remove the
equipment from the wetted perimeter or move it so that a minimum of
fifty percent of the wetted perimeter is free of equipment between
one-half hour after official sunset to one-half hour prior to
official sunrise.

(4) You may not disturb fish life or redds within the bed. If
you observe or encounter fish 1life or redds within the bed, or
actively spawning fish when collecting or processing aggregate, you
must relocate your operations.

(5) Rules for excavating:

(a) You may excavate only by hand or with hand-held mineral
prospecting tools.

(b) You may not excavate, collect, or remove aggregate from
within the wetted perimeter. See Figures 1 and 2.
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Unstable slope

Unstable slope

Toe of slope

Wetted Perimeter

Frequent Scour Zone

Figure 1: Cross section of a typical body of water, showing areas where excavation is not permitted
under rules for mineral prospecting without timing restrictions. Dashed lines indicate areas where
excavation is not permitted.

(c) Only one excavation site per individual is allowed.
However, you may use a second excavation site as a settling pond.
Multiple individuals may work within a single excavation site.

(d) You may not stand within, or allow aggregate to enter, the
wetted perimeter when collecting or excavating aggregate.

(e) You must fill all excavation sites and level all tailing
piles prior to moving to a new excavation site or abandoning an
excavation site. If you move boulders, you must return them, as
best as vou can, to their approximate, original location.

(f) You may not undermine, move, or disturb large woody
material embedded in the slopes or located wholly or partially
within the wetted perimeter. You may move large woody material and
boulders located entirely within the fregquent scour zone, but vou
must keep them within the freguent scour =zone. You may not cut
large woody material. See Figqure 2.
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Excavation is permitted on stable slopes where sediment
cannot enter the frequent scour zone and woody vegetation is
not disturbed

Y A

Excavation is permitted in the frequent scour

U
J;, zone away from the toe of the slope
/
X L

Excavation is not permitted
within the wetted perimeter

Figure 2: Permitted and prohibited excavation sites in a typical body of water under rules for
mineral prospecting without timing restrictions. Dashed lines indicate areas where excavation is not
permitted.

(g) You may not undermine, cut, or disturb live, rooted woody
vegetation of any kind.

(h) You may not excavate, collect, or remove aggregate from
the toe of the slope. You also may not excavate, collect, or
remove aggregate from any slope that delivers, or has the potential
to deliver, sediment to the wetted perimeter or freguent scour
zone. See Figures 3 and 4.
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Excavation from the toe of the slope. or any slope that delivers
or has the potential to deliver sediment is not permitted

4

Excavation and collection of
Stable Area aggregate is permitted on
stable slopes and in the
frequent scour zone

Excavation is not permitted within
the wetted perimeter

Figure 3: Cross section of a typical body of water, showing unstable slopes, stable areas, and
permissible or prohibited excavation sites under rules for mineral prospecting without timing
restrictions. Dashed line indicates areas where excavation is not permitted.
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Excavation from the toe of the slope. or any slope that delivers
or has the potential to deliver sediment is not permitted

Excavation within the wetted
perimeter is not permitted

Frequent scour zone
Wetted Perimeter Excavation permitted

Figure 4: Cross section of a typical body of water showing unstable slopes, stable areas, and
permissible or prohibited excavation sites under rules for mineral prospecting without timing
restrictions. Dashed line indicates areas where excavation is not permitted.

(6) Rules for processing aggredgate:

(a) You may stand within the wetted perimeter when processing
aggregate with pans; spiral wheels; and sluices.

(b) You may not stand on or process directly on redds or
disturb incubating fish 1life. You may not allow tailings, or
visible sediment plumes (visibly muddy water), to enter redds or
areas where fish life are located within the bed.

(c) You may not level or disturb tailing piles that remain
within the wetted perimeter after processing aggregate.

(d) You must classify aggregate at the collection or
excavation site prior to processing, if vou collected or excavated
it outside the frequent scour zone.

(e) You may process only classified aggregate within the
wetted perimeter when using a sluice.

(f) The maximum width of a sluice, measured at its widest
point, including attachments, shall not exceed twenty-five percent
of the width of the wetted perimeter at the point of placement.

(g) You may process with a sluice only in areas within the
wetted perimeter that are composed primarily of boulders and
bedrock. You must separate sluice locations by at least fifty
feet. You may not place structures within the wetted perimeter to
check or divert the water flow.
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(h) You may operate mini high-bankers or other concentrators
only outside the wetted perimeter. You may only supply water to
this equipment by hand or by a batteryv-operated pump with a
screened intake. You may not allow visible sediment or muddy water
to enter the wetted perimeter. A second excavation site may be
used as a settling pond.

(1) Under RCW 77.57.010 and 77.57.070, any device you use for
pumping water from fish-bearing waters must be equipped with a fish
gquard to prevent passage of fish into the pump intake. You must
screen the pump intake with material that has openings no larger
than five sixty-fourths inch for sguare openings, measured side to
side, or three thirtyv-seconds inch diameter for round openings, and
the screen must have at least one square inch of functional screen
area for every gallon per minute (gpm) of water drawn through it.
For example, a one hundred gpm rated pump would require at least a
one hundred square inch screen.

(1) You may not excavate, collect, remove, Or process
aggregate within four hundred feet of any fishway, dam, or hatchery
water intake.

(k) You may not disturb existing habitat improvement
structures or stream channel improvements.

(1) Tf at any time, as a result of project activities, vou
observe a fish kill or fish life in distress, yvou must immediately
cease operations and notify the Washington department of fish and
wildlife, and the Washington military department emergency
management division, of the problem. You may not resume work until
the Washington department of fish and wildlife gives approval. The
Washington department of fish and wildlife may require additional
measures to mitigate the prospecting impacts.

AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,

effective 1/16/99)

WAC 220-110-202 ((Use—of —€lass—0O0 mineral —prospecting

equtpment—)) Mineral prospectlnq with timing restrlctlons. ((&
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CITaT porctIolir OT CITe  POeO apoVvVe CIIe wWeCtteO perrmecers ) ) You may
mineral prospect only in the waters, during the times, and with the

mineral prospecting equipment limitations identified in WAC 220-
110-206. You must follow the rules listed below, and you must have
the rules with yvou or on the job site.

(1) You may use only hand-held mineral prospecting tools and
the following mineral prospecting eguipment when mineral
prospecting with timing restrictions:

(a) Pans;

(b) Spiral wheels;

(c) Sluices, concentrators, rocker boxes, and high-bankers
with riffle areas totaling ten square feet or less, including
ganged eqguipment;

(d) Suction dredges should have suction intake nozzles with
inside diameters of five inches or less, but shall be no greater
than five and one-guarter inches to account for manufacturing
tolerances and possible deformation of the nozzle. The inside
diameter of the dredge hose attached to the nozzle may be no
greater than one inch larger than the suction intake nozzle size.
See Figure 1.

Figure 1: Dredge intake nozzle

(e) Power sluice/suction dredge combinations that have riffle
areas totaling ten square feet or less, including ganged eguipment,
suction intake nozzles with inside diameters that should be five
inches or less, but shall be no greater than five and one-guarter
inches to account for manufacturing tolerances and possible
deformation of the nozzle, and pump intake hoses with inside
diameters of four inches or less. The inside diameter of the
dredge hose attached to the suction intake nozzle may be no greater
than one inch larger than the suction intake nozzle size.

(f) High-bankers and power sluices that have riffle areas
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totaling ten square feet or less, including ganged eguipment, and
pump intake hoses with inside diameters of four inches or less.

(2) The widest point of a sluice, including attachments, shall
not exceed twentv-five percent of the wetted perimeter at the point
of placement.

(3) The suction intake hose diameter of suction dredges and
power sluice/suction dredge combinations must not exceed the
diameter allowed in the listing for the stream or stream reach
where vou are operating, as identified in WAC 220-110-206.

(4) You may not use vehicle-mounted winches. You may use one
motorized winch and one hand-operated winch to move boulders and
large woody material that is not embedded, and additional cables,
chains, or ropes to stabilize them.

(5) FEguipment separation:

(a) You may use hand-held mineral prospecting tools; pans;
spiral wheels; or sluices, mini rocker boxes, or mini high-bankers
with riffle areas totaling three sgquare feet or 1less, including
ganged eqguipment, as close to other mineral prospecting eguipment
as desired.

(b) When operating any sluice or rocker box with a riffle area
exceeding three square feet (including ganged egquipment), suction
dredge, power sluice/suction dredge combination, high-banker, or
power sluice within the wetted perimeter, yvou must be at least two
hundred feet from all others also operating this type of equipment.
This separation is measured as a radius from the equipment vou are
operating. You may locate this equipment closer than two hundred
feet if only one piece of equipment is operating within that two
hundred foot radius. See Figure 2.

(c) When operating any sluice or rocker box with a riffle area
exceeding three square feet (including ganged egquipment), suction
dredge, power sluice/suction dredge combinations, high-banker, or
power sluice outside of the wetted perimeter that discharges
tailings or wastewater to the wetted perimeter you must be at least
two hundred feet from all others also operating this type of
eqguipment. This separation is measured as a radius from the
eguipment yvou are operating. You may locate this eqguipment closer
than two hundred feet if only one piece of eguipment is operating
within that two hundred foot radius. See Figure 2.

1

200 feet
—_—

200 feet
b —

.

y
‘ Il
!

Figure 2: Equipment separation requirement
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(6) Under RCW 77.57.010 and 77.57.070, any device you use for
pumping water from fish-bearing waters must be equipped with a fish
gquard to prevent passage of fish into the pump intake. You must
screen the pump intake with material that has openings no larger
than five sixtyv-fourths inch for sguare openings, measured side to
side, or three thirtyv-seconds inch diameter for round openings, and
the screen must have at least one square inch of functional screen
area for every gallon per minute (gpm) of water drawn through it.
For example, a one hundred gpm rated pump would require at least a
one hundred square inch screen.

(7) All equipment fueling and servicing must be done so that
petroleum products do not get into the body of water or frequent
Scour zone. If a petroleum sheen or spill is observed, you must
contact the Washington military department emergency management
division. You must immediately stop vour activities, remove your
equipment from the body of water, and correct the source of the
petroleum leak. You may not return your equipment to the water
until the problem is corrected. You must store fuel and lubricants
outside the frequent scour zone, and in the shade when possible.

(8) You may work within the wetted perimeter or freguent scour
zone only from one-half hour before official sunrise to one-half
hour after official sunset. If yvour mineral prospecting eguipment
exceeds one-half the width of the wetted perimeter of the stream,
vou must remove the equipment from the wetted perimeter or move it
so that a minimum of fifty percent of the wetted perimeter is free
of equipment between one-half hour after official sunset to one-
half hour prior to official sunrise.

(9) You may not excavate, collect, remove, 0Or process
aggregate within four hundred feet of any fishway, dam, or hatchery
water intake.

(10) You must not disturb existing habitat improvement
structures or stream channel improvements.

(11) You may not undermine, move, or disturb large woody
material embedded in the slopes or located wholly or partially
within the wetted perimeter. You may move large woody material and
boulders located entirely within the freguent scour zone, but vou
must keep them within the freguent scour zone. You may not cut
large woody material.

(12) You may not undermine, cut, or disturb live, rooted woody
vegetation of any kind.

(13) Only one excavation site per individual is permitted.
However, vou may use a second excavation site as a settling pond.
Multiple individuals may work within a single excavation site.

(14) You must fill all excavation sites and level all tailing
piles prior to working another excavation site or abandoning the
excavation site.

(15) You may not excavate, collect, or remove aggregate from
the toe of the slope. You also may not excavate, collect, or
remove aggregate from any slope that delivers, or has the potential
to deliver, sediment to the wetted perimeter or freguent scour
zone. See Figqures 3 and 4.
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Excavation from the toe of the slope. or any slope that delivers
or has the potential to deliver sediment is not permitted

Excavation within the wetted perimeter is
only permitted within specified work
windows

FquI.IBI'It sScour zone

Wetted Perimeter Excavation permitted

Figure 3: Cross section of a typical body of water showing unstable slopes, stable areas, and
permissible or prohibited excavation sites under rules for mineral prospecting with timing
restrictions. Dashed line indicates areas where excavation is not permitted.
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Excavation is permitted on stable
slopes where sediment cannot enter
the frequent scour zone and woody
vegetation is not disturbed

/

o 37

Y A Y
Excavation is permitted in the
\ frequent scour zone away

dln,‘! from the toe of the slope
/
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Excavation within the wetted
perimeter is only permitted
within specified work windows
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Figure 4: Permitted and prohibited excavation sites in a typical body of water under rules for
mineral prospecting with timing restrictions. Dashed lines indicate areas where excavation is not
permitted.

(16) You may partially divert a body of water into mineral

prospecting eqguipment. However, at no time may the diversion
structure be greater than fiftyv percent of the width of the wetted
perimeter, including the width of the eqguipment. You may not

divert the body of water outside of the wetted perimeter.

(17) You may use materials only from within the wetted
perimeter, or artificial materials from outside the wetted
perimeter, to construct the diversion structure by hand. You must
remove artificial materials used in the construction of a diversion
structure and restore the site to i1its approximate original
condition prior to abandoning the site.

(18) You may process aggregate collected from the fregquent
Scour zone:

(a) At any location 1if vou use pans; spiral wheels; mini
rocker boxes; mini high-bankers; or sluices or other concentrators
with riffle areas totaling three square feet or less, including
ganged equipment.

(b) Only in the freguent scour zone or upland areas landward
of the frequent scour zone if you use power sluice/suction dredge
combinations, high-bankers, or power sluices with riffle areas
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totaling ten square feet or less, including ganged eguipment; or
sluices or rocker boxes that have riffle areas totaling more than
three, but less than ten square feet, including ganged equipment.
You may not discharge tailings to the wetted perimeter when using
this eqguipment. However, vyou may discharge wastewater to the
wetted perimeter provided its entry point into the wetted perimeter
is at least two hundred feet from any other wastewater discharge
entryv point.

(19) You may process aggregate collected from upland areas
landward of the fregquent scour zone:

(a) At any location if vou use pans; spiral wheels; or
sluices, concentrators, mini rocker boxes, and mini high-bankers
with riffle areas totaling three square feet or less, including
ganged equipment. You must classify the aggregate at the
excavation site prior to processing with this equipment within the
wetted perimeter or frequent scour zone.

(b) Only at an upland location landward of the freguent scour
zone 1if vyou use power sluice/suction dredge combinations; high-
bankers; power sluices; or rocker boxes that have riffle areas
totaling more than three, but less than ten, sgquare feet. You may
not allow tailings or wastewater to enter the wetted perimeter or
frequent scour zone.

(c) Within the wetted perimeter or frequent scour zone with a
sluice with a riffle area greater than three square feet. You must
classify the aggregate at the excavation site prior to processing
with a sluice with a riffle area exceeding three sgquare feet.

(20) You may use pressurized water only for crevicing or for
redistributing dredge tailings within the wetted perimeter. No
other pressurized water use is permitted.

(21) You may conduct crevicing in the wetted perimeter, in the
frequent scour zone, or landward of the frequent scour zone. The
hose connecting fittings of pressurized water tools used for
crevicing may not have an inside diameter larger than three-
guarters of an inch. TIf you crevice landward of the freguent scour
zone, you may not discharge sediment or wastewater to the wetted
perimeter or the frequent scour zone.

(22) You must avoid areas containing live freshwater mussels.
If vou encounter live mussels during excavation, vou must relocate
your operations.

(23) You may not disturb redds. If yvou observe or encounter
redds, or actively spawning fish when collecting or processing
aggregate, vou must relocate yvour operations.

(24) If at any time, as a result of project activities, vou
observe a fish kill or fish life in distress, vou must immediately
cease operations and notify the Washington department of fish and
wildlife, and the Washington military department emergency
management division of the problem. You may not resume work until
the Washington department of fish and wildlife gives approval. The
Washington department of fish and wildlife may reguire additional
measures to mitigate the prospecting impacts.
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AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-340 1Informal appeal of adverse administrative
decisions. It is recommended that an aggrieved party contact the
local habitat biologist responsible for ((the—hydrautic—permit
decitstonr—of——corcery)) dJgranting or denying the HPA prior to
initiating an informal or formal appeal. Discussion of concerns
with the habitat biologist often results in resolution of the
problem without the need for an informal or formal appeal. The
habitat biologist may request review of your concerns by his or her
supervisor.

All parties are encouraged to take advantage of ((tfrfs)) the
informal appeal process prior to initiating a formal appeal.
However, ((thts)) the informal appeal process is not mandatory, and
a person may proceed directly to a formal appeal.

(1) The following procedures shall govern informal appeals of
department actions taken ((purswarnt—to)) under RCW ( (F5-26-1607
526163 5260166 and—+526-166) ) 77.55.021, 77.55.141,
77.55.151, 77.55.161(2), 77.55.181, and 77.55.291. This rule does
not apply to the department's decisions regarding whether hydraulic
proijects qualify for processing under RCW 77.55.181, governing
certain fish habitat enhancement projects. This rule also does not
apply to any provisions or conditions in pamphlet((s)) HPA or
supplemental approvals as defined in WAC 220-110-020 ( (t44Y)))
(53) (¢) and (96). A person who disagrees with a provision or
condition in a pamphlet HPA or its supplemental approval may apply
for an individual, written HPA. A person who 1is aggrieved or
adversely affected by the following department actions may request
an informal ((review)) appeal:

(a) The denial or issuance of an HPA, or the conditions or
provisions made part of an HPA; or

(b) An order imposing civil penalties.

(2) A request for an informal ((review)) appeal shall be in
writing and shall be received by the department within thirty days
of the denial or issuance of an HPA or receipt of an order imposing
civil penalties. The thirty-day time requirement may be stayed by
the department if negotiations are occurring between the aggrieved
party and the habitat biologist and/or their supervisor. Requests
for informal ((review)) appeal shall be mailed to HPA Appeals
Coordinator, Department of Fish and Wildlife, Habitat ( (ardt—Tands
Services)) Program, 600 Capitol Way, N., Olympia, Washington 98501-
1091, or hand-delivered to 1111 Washington Street, S.E., Habitat
( (eard—TFands—Services)) Program, Fifth floor.

(3) The written regquest for an informal appeal shall be
plainly labeled as "Request for Informal Appeal"”™ and shall contain
the following:

(a) The name, address, e-mail address (if available), and
phone number of the person requesting the appeal;

(b) The specific agency action that the person contests, such
as denial of an HPA, a particular condition in an HPA, or an order
imposing civil penalties;
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(c) Whether the person is the permittee, HPA applicant,
landowner, resident, or other basis for the person's interest in
the agency action in guestion;

(d) The date of denial, issuance, or condition of an HPA, or
date the department issued the notice of civil penalty;

(e) Specific relief requested; and

(£) The attorney's name, address, e-mail address (if
available) and phone number, if the person is represented by legal
counsel.

(4) Upon receipt of a written request for informal ((agercy
review)) appeal, the department shall initiate a review of the

agency decision. ((Hfrts—review)) If agreed to by the appellant,
and the appellant applied for the HPA, resolution of the appeal may
be facilitated through an informal conference. The informal

conference is a discussion between the appellant and the area
habitat biologist mediated by the biologist's supervisor. The time
period for the department to issue a decision on an informal appeal
is suspended during the informal conference process. If resolution
is not reached through the informal conference, the appellant is
not the person who applied for the HPA, or the appeal involves an
order imposing civil penalties, an informal appeal hearing shall be
conducted by the ((J_cgulatULy services—<division malager—oOf the
divistonrmarager's)) HPA appeals coordinator or designee. Upon
completion of the ((comprehensive review)) informal appeal hearing,
the ((dfvistormrmarnager)) HPA appeals coordinator, or designee shall
recommend a decision to the director or the director's designee.
This recommended decision shall be approved or disapproved by the
director or the director's designee within sixty days of the date
the informal appeal was received by the department, unless an
extension of time is agreed to by the appellant. The department
shall notify the appellant in writing of the decision of the
director or the director's designee.

((‘(‘4‘)’)) _(i)_ If, fOllOWil’lg this informal ((agcuk,_y J_CVJI_CW))
appeal process, the appellant still wishes to contest the agency
action, a formal appeal may be initiated ( (purswarmt—to)) under WAC
220-110-350. Formal review must be requested within the time
periods specified in WAC 220-110-350.

AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-350 Formal appeal of administrative decisions.
(1) The following procedures shall govern formal appeals of
department actions taken ((purswamt—to)) under RCW ((F5260-166——o~r
F520-366)) 77.55.021, except as indicated in RCW 77.55.301(5) (a),
77.55.151, 77.55.161(2), or 77.55.291. Subsection (2) of this
section addresses appeals before the hydraulic appeals board. This
rule does not apply to any provisions or conditions in pamphlets,
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or supplemental approvals as defined in WAC 220-110-020 ((t44y))

(53) (¢) and (96). A person who disagrees with a provision or
condition in a pamphlet HPA or its supplemental approval may apply
for an individual, written HPA. ( (Fats—Trutedoes rot—appty—to—=an
Cl.thJCCLl Jl_ll WhJ‘.bh [} LJCJ_DUIL bUlltCDtD the dCLlJI_GLl, bulldJ‘-tJ‘-UllJ‘-llkﬁ UL
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(a) A person who 1s aggrieved or adversely affected by the
following department actions may request a formal appeal:

((tar)) (i) The denial or issuance of an HPA, or the
conditions or provisions made part of an HPA;

((tby)) (ii) An order imposing civil penalties; or

( (€er)) (iii) Any other ((%))agency action((®*)) by the
department's habitat program for which an adjudicative proceeding
is required under the Administrative Procedure Act, chapter 34.05
RCW.

((t2r)) (b) As required by the Administrative Procedure Act,
the department shall inform the permittee, HPA applicant or person
subject to civil penalty ((or)) order of the department, of the
opportunity for appeal, the time within which to file a written
request for an appeal, and the place to file it.

((t3r)) (c) A request for an appeal shall be in writing and
shall be received during office hours by the department within
thirty days of the agency action that 1is being challenged.
Requests for appeal shall be mailed to HPA Appeals Coordinator,
Department of Fish and Wildlife, Habitat ((aud Farcs SeLvipeD))
Program, 600 Capitol Way, N., Olympia, Washington 98501-1091, or
hand-delivered to 1111 Washington Street S.E., Habitat ((andtTands
Services)) Program, Fifth floor. If there is no timely request for
an appeal, the agency action shall be final and unappealable.

((t4r)) (d) The time period for requesting a formal appeal is
suspended during consideration of a timely informal appeal. If
there has been an informal appeal, the deadline for requesting a
formal appeal shall be within thirty days of the date of the
department's written decision in response to the informal appeal.

((t5r)) (e) The written request for an appeal shall be plainly
labeled as "Request for Formal Appeal" and shall contain the
following:

((t=r)) (i) The name, address, e—-mail address (if available)
and phone number of the person requesting the appeal;

((ty)) J(ii) The specific agency action that the person
contests ( (—for—exampte)), such as denial of an HPA, a particular
condition in an HPA, an order imposing civil penalties, etc.;

((€fer)) (iii) Whether the person 1is the permittee, HPA
applicant, landowner, resident, or other basis for the person's
interest in the agency action in question;

((ftb)) (iv) The date of denial, issuance, or condition of an
HPA, if the person is contesting denial, issuance, or conditioning
of an HPA;

((ter)) (v) Specific relief requested; and

((tfr)) (vi) The attorney's name, address, e-mail address (if
available) and phone number, if the person is represented by legal
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counsel.

((t6r)) (f) The appeal may be conducted by the director, the
director's designee, or by an administrative law Jjudge (ALJ)
appointed by the office of administrative hearings. If conducted
by an ALJ, the ALJ shall issue an initial order ((purstwant—to))
under RCW 34.05.461. The director or the director's designee shall
review the initial order and enter a final order as provided by RCW
34.05.404.

((#r)) J(g) All hearings conducted by the director, the
director's designee, or an ALJ ((pursuwaot—to)) under subsection (6)
of this section, shall comply with the Administrative Procedure Act
and the model rules of procedure, chapter 10-08 WAC.

(2) The hydraulic appeals board hears appeals of the following
permits:

(a) Under RCW 77.55.021 for the diversion of water for
agricultural irrigation or stock watering purposes or when
associated with streambank stabilization to protect farm and
agricultural land as defined in RCW 84.34.020;

(b) Under RCW 77.55.241 for off-site mitigation proposals;

(c) Under RCW 77.55.141 for single family marine bulkheads or
rockwalls;

(d) Under RCW 77.55.181 for fish habitat enhancement project
HPA conditions or denials.

The appeal procedures for the board are found in WAC 259-04-
060 and chapter 371-08 WAC.

AMENDATORY SECTION (Amending Order 94-160, filed 11/14/94,
effective 12/15/94)

WAC 220-110-360 Penalties. (l) ((Auy person tha

aITy aptivity oubjcpt to—REW 75.20.100, +5 60.163, O~ /5.20.1UO))
Under RCW 77.15.300, it is a gross misdemeanor to construct any
form of hvdraulic project or perform other work on a hydraulic
project without having first obtained an HPA from the department,
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violate any requirements or conditions of the HPA for such
construction or work.

(2) The department may impose a civil penalty of up to one
hundred dollars per day for a violation ( (or puutiuuiug viulatiuu))
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am—HPA)) any provisions of RCW 77.55.021. The department shall
impose the civil penalty with an order in writing delivered by
certified mail or personal service to the person who is penalized.
The notice shall describe the violation, identify the amount of the
penalty, identify how to pay the penalty, and identify informal
((or)) and formal appeal rights for the person penalized. If the
violation is an ongoing violation, the penalty shall accrue for
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each additional day of wviolation. For ongoing violations, the
civil penalty may continue to accrue during any appeal process
unless the accrual is stayed in writing by the department.

(3) If not timely appealed under WAC 220-110-340 or 220-110-
350, the civil penalty order 1is final and unappealable. If
appealed, the civil penalty becomes final upon issuance of a final
order not subject to any further administrative appeal. When a
civil penalty order becomes final, it is due and payable. If the
civil penalty is not paid within thirty days after it becomes due
and payable, the department may seek enforcement of the order
((J:Ju.J.DU.cLllt tu)) under RCW ((H‘Gﬁ%)) 77.55.291 and 34.05.578.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 220-110-203 Use of Class I mineral prospecting
equipment.

WAC 220-110-204 Use of Class II mineral prospecting
equipment.

WAC 220-110-205 Use of Class III mineral
prospecting equipment.

WAC 220-110-207 Authorized work times and

watercourses for mineral
prospecting and placer mining
projects in the Columbia and Snake
rivers, lakes, salt waters and
waters within National Park
boundaries using Class I and II
equipment.

WAC 220-110-208 Authorized work times and
watercourses for mineral
prospecting and placer mining
projects using Class III equipment
only.

WAC 220-110-209 Authorized work times and
watercourses for mineral
prospecting and placer mining
projects using Class 0 eguipment
only.

[ 39 ] OrS- 1257. 2





AMENDATORY SECTION (Amending Order 98-252, filed 12/16/98,
effective 1/16/99)

WAC 220-110-206 Authorized work times and ((watercourses))
mineral prospecting equipment restrictions by specific state waters
for mineral prospecting and placer mining projects ((by specific
watercourse; —except—the €olumbia—and —Snake —rivers;—lakes;—salt
waters—and-waters—within National Park boundariesusing Class I and
Tf—equipment)) Mineral prospecting and placer mlnlng ((
\_/J_CLDD J. o.uu J.J. deu.J.J:JlllClll_ J:Ju.J.Du.cLlll. LU vvn\, LLU J.J.O 203 auu 220 O
264)) under WAC 220-110-202 shall only occur in ((watercourses))
the state waters, with the equipment restrictions, and during the
times specified in the following table((+))._.

(1) The general work time for a county applies to all

oS

((streams)) state waters within that county, unless otherwise
indicated ((oader—specific—streamandtributary work—times)) in the
table.

(2) The work time for a listed ((stream)) state water applies
to all its tributaries, unless otherwise indicated. Some ( (streams
fHow—through) ) state waters occur in multiple counties. Check the
listing for the county in which mineral prospecting or placer
mining is to be conducted to determine the work time for that
((stream)) state water.

(3) Where a tributary is listed as a boundary, that boundary
shall be the line perpendicular to the receiving stream that is
projected from the most upstream point of the tributary mouth to
the opposite bank of the receiving stream. ((f))See Figure 1((¥)).

((Figure+—Streamboundary-tine))
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Figure 1: Stream boundary line

(4) Mineral prospecting and placer mining within ( (twohundred

retware—e re—ordinar o S - i 1) ) State waters
listed as "submit application" ((or—Yetosed™—73s)) are not
authorized under the Gold and Fish pamphlet. Site review and a
written HPA ((+s)) are required for these state waters.

(5) Mineral prospecting using mineral prospecting equipment
that has suction intake nozzles with inside diameters that should
be four inches or less, but shall be no greater than four and one-
guarter inches to account for manufacturing tolerances and possible
deformation of the nozzle is authorized only in the listed state
waters, and any tributaries to them, unless otherwise indicated in
the table. The inside diameter of the dredge hose attached to the
nozzle may be no greater than one inch larger than the nozzle size.

(6) Mineral prospecting using mineral prospecting eqgquipment
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that has suction intake nozzles with inside diameters that should
be five inches or less, but shall be no greater than five and one-
gquarter inches to account for manufacturing tolerances and possible
deformation of the nozzle is authorized only in the listed state

waters in the following table. The inside diameter of the dredge
hose attached to the nozzle may be no greater than one inch larger
than the nozzle size. You may use only mineral prospecting

equipment with suction intake nozzle inside diameters of four and
one—-guarter inches or less in tributaries of these state waters.
The inside diameter of the dredge hose attached to the nozzle may
be no greater than one inch larger than the nozzle size.
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STREAM &AL FRIBUTARIES WORK-FRME
—mouth-tofats et =Septemher 36
KhickitatRi b 5
VakimmaRi

—motthto-RozaDam Funet+=September+5
=NachesRiver

=—mouthtoTretonRiver June+="October3t+
—aboveconfluenceof FretonRiver Funet=August1ts
—Indian-Creck(Rimrock ake) Futy+—=Futy 3t
=TretonrRiver Funmret—="August 5
=—BumpmgRiver Fulyt5—August15
==RattlesmakeCreek Fuly t5=August15
—Wenas€reck Arrprst=—Oetober
ot otherYakimaR; 4 . b5 1)

AUTHORIZED WORK TIMES AND MINERAL PROSPECTING EQUIPMENT RESTRICTIONS BY

SPECIFIC STATE WATERS FOR MINERAL PROSPECTING AND PLACER MINING PROJECTS

State Waters (and
tributaries, unless State Waters (NOT
otherwise indicated) in including tributaries) in
Which You May Use Which You May Use
Washington Counties and Mineral Prospecting Mineral Prospecting
State Waters Equipment with a Four Equipment with a Five
Mineral Prospecting and One-Quarter Inch and One-Quarter Inch
Water Resource Inventory Is Allowed Only Maximum Suction Intake | Maximum Suction Intake
Area (WRIA) in parentheses | Between These Dates Nozzle Inside Diameter Nozzle Inside Diameter

Adams County July 1 - October 31 X =
Crab Creek (41.0002) July 16 - February 28 X X
Esquatzel Creek (36.MISC) June 1 - February 28 X X
Palouse River (34.0003) July 16 - February 28 X X
Asotin Count July 16 - September
Asoln & ounty X _

1_5 £ -
Snake River (35.0002) See below - -
Alpowa Creek (35.1440) July 16 - December X B

ﬁ — -—
Asotin Creek (35.1716) July 16 - August 15 X —
Couse Creek (35.2147) July 16 - December % 3

ﬁ — —
Grande Ronde River July 16 - September X
(35.2192) 15 = =
Tenmile Creek (35.2100) July 16 - December % B

ﬁ — —
Benton Count June 1 - September
Dbenton & ounty X _

ﬂ £ -
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Columbia River See below — —
Glade Creek (31.0851) August 1 -
August 1 - X _
September 30 = -
Yakima River (37.0002) June 1 - September
15 X X
Amon Creek (37.0009) June 1 - September X B
ﬂ 2 -
Corral Creek (37.0002) June 1 - September % 3
w — —
Spring Creek (37.0205) June 1 - September X B
E — -
Chelan County July 16 - August 15 X -
Columbia River See below - -
Antoine Creek (49.0294) - July 1 - February 28
Mouth to falls at river mile X —
1.0
Antoine Creek (49.0294) - July 1 - March 31
Upstream of falls at river mile X —
1.0
Chelan River (47.0052) - July 16 - September X X
Mouth to Chelan Dam 30 = =
Colockum Creek (40.0760) July 1 - October 31 X —
Entiat River (46.0042) - July 16 - July 31 x X
Mouth to Entiat Falls = =
Entiat River (46.0042) - July 16 - March 31 % B
Upstream of Entiat Falls = -
Crum Canyon (46.0107) July 16 - March 31 X —
Mad River (46.0125) July 16 - July 31 X =
Indian Creek (46.0128) July 16 - February 28 X -
Lake Chelan (47.0052) Submit Application — —
Railroad Creek (47.0410) July 16 - September X B
E — -
Stehekin River (47.0508) Submit Application — —
Twenty-five Mile Creek July 16 - September X B
(47.0195) 30 = -
Other Lake Chelan tributaries | July 1 - August 15
outside of North Cascades X -
National Park
Other Lake Chelan tributaries | Submit Application
within North Cascades = =
National Park
Number | Canyon (45.0011) July 1 - February 28 X —
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

State Waters (and

tributaries, unless

otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use

Mineral Prospecting

Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

Mineral Prospecting

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Number 2 Canyon (45.0012) July 1 - February 28 X -
Squilchuck Creek (40.0836) - | July 1 - September
Mouth to South Wenatchee 30 X =
Avenue
Squilchuck Creek (40.0836) - | July 1 - February 28
Upstream of South Wenatchee X —
Avenue
Stemilt Creek (40.0808) - July 1 - September % 3
Mouth to falls 30 = -
Stemilt Creek (40.0808) - July 1 - February 28 X B
Upstream of falls = -
Wenatchee River (45.0030) - July 1 - July 31 % X
Mouth to Lake Wenatchee = —
Beaver Creek (45.0751) July 1 - September X B
ﬂ 2 -
Chiwaukum Creek (45.0700) July 1 - July 31 X -
Chiwawa River (45.0759) - July 1 - July 31 x X
Mouth to Phelps Creek = =
Chiwawa River (45.0759) - July 1 - July 31 X B
Upstream of Phelps Creek = -
Deep Creek (45.0764) July 1 - February 28 X —
Phelps Creek (45.0875) July 16 - August 15 X
Icicle Creek (45.0474) - July 1 - July 31 X X
Mouth to Johnny Creek = =
Icicle Creek (45.0474) - July 1 - July 31 X B
Upstream of Johnny Creek = -
Fourth of July Creek July 1 - February 28 X 3
(45.0525) = -
Lake Wenatchee (45.0030) Submit Application — —
Little Wenatchee (45.0985) - July 1 - July 31
Mouth to Wilderness X X
Boundary
Little Wenatchee (45.0985) - Submit Application
Upstream of Wilderness = —
Boundary
White River (45.1116) - July 1 - July 31 % X
Mouth to White River Falls = -
White River (45.1116) - July 1 - February 28
Upstream of White River X —
Falls
Nason Creek (45.0888) July 1 - July 31 X -
Peshastin Creek (45.0232) - July 16 - August 15 X B
Mouth to Negro Creek = -
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Peshastin Creek (45.0232) -

August 1 - February

X

Upstream of Negro Creek 28 = -
Ingalls Creek (45.0273) - Submit Application 3 3
Mouth to Cascade Creek - -
Ingalls Creek (45.0273) - July 16 - February 28 X B
Upstream of Cascade Creek = -
Negro Creek (45.0323) - Submit Application
Mouth to falls at stream mile = -
29
Negro Creek (45.0323) - July 16 - February 28
Upstream of falls at stream X =
mile 2.9
Ruby Creek (45.0318) July 16 - February 28 X —
Tronson Creek (45.0346) August 1 - February X B
E £ -
Scotty Creek (45.0376) August 1 - February % B
E — —
Shaser Creek (45.0365) August 1 - February X B
E £ -
Clallam County July 16 - September
15 X -
Clallam River (19.0129) August | - August 15 X —
Dungeness River (18.0018) Submit Application = =
Independent Creek (18.MISC) | August 1 - August 31 X —
Elwha River (18.0272) August 1 - August 15 X X
Hoko River (19.0148) August 1 -
X _
September 15 = -
Jimmycomelately Creek August 1 - August 31 % B
(17.0285) = -
Lake Ozette (20.0046) Submit Application = —
Little Quilcene River July 16 - August 31 X 3
(17.0076) = -
Lake Ozette tributaries July 16 - September X B
ﬁ — -—
Lyre River (19.0031) August 1 -
X =
September 15
McDonald Creek (18.0160) August 1 -
X —
September 15 = -
Morse Creek (18.0185) August 1 - August 15 X =
Ozette River (20.0046) July 16 - September % 3
ﬁ — —
Pysht River (19.0113) August 1 -
X _
September 15 = -
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Quillayute River (20.0096,

August 1 - August 15

20.0162, 20.0175) X X
Bogachiel River (20.0162) Submit Application = =
Calawah River (20.0175) August 1 - August 15 X X
Salmon Creek (17.0245) July 16 - August 31 X —
Sekiu River (19.0203) August 1 -
X _
September 15 = -
Snow Creek (17.0219) July 16 - August 31 X —
Sol Duc River (20.0096) Submit Application — —
Lake Pleasant (20.0313) Submit Application = —
Lake Pleasant tributaries July 16 - September X B
1_5 — —
Sooes River (20.0015) July 16 - September X B
ﬁ — -—
Clark County July 16 - September B 3
E — —
Columbia River See below — —
Lacamas Creek (28.0160) - August 1 - August 31 X B
Mouth to dam = -
Lacamas Creek (28.0160) - August 1 - % B
Upstream of dam September 30 = -
Lewis River (27.0168) August | - August 15 X X
East Fork Lewis River August 1 - August 15
(27.0173) - Mouth to Lucia X X
Falls
East Fork Lewis River August 1 - February
(27.0173) - Lucia Falls to 28 X X
Sunset Falls
East Fork Lewis River August 1 - February
(27.0173) - Upstream of 28 X —
Sunset Falls
Lake River (28.0020) January 1 -
X X
December 31
Burnt Bridge Creek (28.0143) | August 1 - August 31 X —
Salmon Creek (28.0059) August | - August 31 X —
Whipple Creek (28.0038) August 1 - % B
September 30 = -
North Fork Lewis River August 1 - August 15
(27.0334) - Confluence of X X
East Fork to Merwin Dam
Cedar Creek (27.0339) August 1 -
X —
September 15 = -
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

North Fork Lewis River

July 16 - August 15

(27.0334) - Merwin Dam to X X
Lower Falls
Canyon Creek (27.0442) July 16 - February 28 X —
North Fork Lewis River July 16 - August 15
(27.0168) - Upstream of X X
Lower Falls
Washougal River (28.0159) - August 1 - August 31 % X
Mouth to Dougan Creek = =
Washougal River (28.0159) - August 1 - August 31
X _
Upstream of Dougan Creek = -
Columbia County July 16 - September
X =
30
Touchet River (32.0097) August 1 - August 15 X X
Grande Ronde River July 16 - August 15 % B
tributaries (35.2192) = -
North Fork Touchet/Wolf Submit Application B B
Fork (32.0761) - -
South Fork Touchet (32.0708) | Submit Application B 3
Tucannon River (35.0009) July 16 - August 15 X X
Walla Walla River (32.0008) July 16 - September X X
- Mouth to Oregon State line 15 = =
Mill Creek (32.1436) - Mouth | August 1 - August 15 X _
to Oregon State line = -
Cowlitz County July 16 - September
X =
30
Chehalis River August 1 - August 31
(22.0190/23.0190) - South x X
Fork Chehalis River - Mouth = =
to Fisk Falls
Chehalis River August 1 - August 31
(22.0190/23.0190) - South X 3
Fork Chehalis River - = -
Upstream of Fisk Falls
Columbia River See below — —
Abernathy Creek (25.0297) July 16 - September X B
1_5 £ -
Burke Creek (27.0148) August 1 - August 31 X —
Burris Creek (27.0151) August | - August 31 X -
Bybee Creek (27.0142) August | - August 31 X —
Canyon Creek (27.0147) August 1 - August 31 X =
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Coal Creek (25.0340)

July 16 - September

ﬁ X p—
Clark Creek (25.0371) August | - August 31 X —
Cowlitz River (26.0002) - July 16 - August 15
Mouth to barrier dam at river X X
mile 49.5
Coweeman River (26.0003) - August 1 - August 31 X X
Mouth to Baird Creek = =
Coweeman River (26.0003) - August 1 - August 31 X B
Upstream of Baird Creek - -
Cowlitz River (26.0002) - July 16 - September
Tributaries below barrier dam | 30 X -
to mouth
Owl Creek (26.1441) July 16 - September X B
1_5 £ -
Toutle River (26.0227) July 16 - August 15 X X
North Fork Toutle River July 16 - August 15
(26.0314) - Mouth to Debris X X
Dam
North Fork Toutle River July 16 - August 15
(26.0314) - Upstream of X -
Debris Dam
Green River (26.0323) - July 16 - September X X
Mouth to Shultz Creek 30 = -
Green River (26.0323) - July 16 - September X B
Upstream of Shultz Creek 30 = -
South Fork Toutle (26.0248) - | July 16 - September X X
Mouth to Bear Creek 15 = =
South Fork Toutle (26.0248) - | July 16 - September X B
Upstream of Bear Creek 15 = -
Tributaries to Silver Lake July 16 - September X 3
E — —
Germany Creek (25.0313) July 16 - September X B
ﬁ — -—
Kalama River (27.0002) - August 1 - August 15 X X
Mouth to Kalama Falls = —
Kalama River (27.0002) - August 1 - August 15 X B
Upstream of Kalama Falls = -
Lewis River (27.0168) - August 1 - August 15
Mouth to East Fork Lewis X X
River
North Fork Lewis River August 1 - August 15
(27.0334) - Confluence of X X
East Fork to Merwin Dam
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless

otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting

Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

North Fork Lewis River

July 16 - August 15

(27.0334) - Merwin Dam to X X
Lower Falls
Mill Creek (25.0284) July 16 - September % B
ﬁ — —
Schoolhouse Creek (27.0139) | August 1 - August 31 X —
Douglas County July 1 - September
X =
30
Columbia River See below — —
Douglas Creek Canyon May 16 - January 31 X B
(44.0146) = -
Foster Creek (50.0065) August 1 - April 15 X -
McCarteney Creek (44.0002) | July 1 - February 28 X —
Pine/Corbaley Canyon Creek September 16 - April X B
(44.0779) 15 = -
Rock Island Creek (44.0630) July 1 - September % B
ﬂ — —
Ferry County July 1 - August 31 X —
Columbia River See below = —
Kettle River (60.0002) June 16 - August 31 X X
Boulder Creek (60.0130) - Submit Application
Mouth to Hodgson Road — -
Bridge
Boulder Creek (60.0130) - June 16 - February
Upstream of Hodgson Road 28 X -
Bridge
Deadman Creek (60.0008) - Submit Application B B
Mouth to SR395 Crossing - -
Deadman Creek (60.0008) - June 16 - February % 3
Upstream of SR395 28 = -
Goosmus Creek (60.0254) June 16 - February X B
E —_— -—
Toroda Creek (60.0410) July 1 - September % B
ﬂ — —
San Poil River (52.0004) June 16 - September
X X
ﬂ £ £
Granite Creek (52.0099) - June 16 - September % 3
Mouth to Powerhouse Dam 30 = -
Granite Creek (52.0099) - June 16 - February
Upstream of Powerhouse 28 X —
Dam
[ 18 ] OrS- 1252. 2





State Waters (and
tributaries, unless State Waters (NOT
otherwise indicated) in including tributaries) in
Which You May Use Which You May Use
Washington Counties and Mineral Prospecting Mineral Prospecting
State Waters Equipment with a Four Equipment with a Five
Mineral Prospecting and One-Quarter Inch and One-Quarter Inch
Water Resource Inventory Is Allowed Only Maximum Suction Intake | Maximum Suction Intake
Area (WRIA) in parentheses | Between These Dates Nozzle Inside Diameter Nozzle Inside Diameter
West Fork San June 16 - September
Poil River (52.0192) - Mouth | 30 X X
to Deep Creek
West Fork San Poil River June 16 - September
(52.0192) - Upstream of Deep | 30 X -
Creek
Gold Creek (52.0197) June 16 - February X 3
E — —
Franklin County June 1 - September
X —
ﬂ — -—
Columbia River See below — —
Snake River See below - -
Palouse River (34.0003) July 16 - February 28 X X
North bank tributaries of the June 16 - October 31
lower Snake River between 3
Palouse River and the mouth = -
of the Snake River
Garfield Count July 16 - September
Larlield L ounty X _
ﬂ 2 -
Snake River (35.0003) See below - -
Alpowa Creek (35.1440) July 16 - December X B
ﬁ — -—
Asotin Creek (35.1716) July 16 - August 15 X —
Deadman Creek (35.0688) July 16 - December % 3
ﬁ — —
Grande Ronde River July 16 - August 15 B
tributaries (35.2192) = -
Meadow Creek (35.0689) July 16 - December % 3
ﬁ — —
Tucannon River (35.0009) - July 16 - August 31 X X
Mouth to Panjab Creek = =
Tucannon River (35.0009) - July 16 - August 31 % B
Upstream of Panjab Creek = -
Pataha Creek (35.0123) - January 1 - X B
Mouth to Pataha Creek December 31 = -
Pataha Creek (35.0123) - July 16 - December % 3
Upstream of Pataha Creek 31 = -
Grant County July 1 - October 31 X =
Columbia River See below = —
Crab Creek (41.0002) July 16 - September
15 X X
Grays Harbor County July 16 - October 15 X —
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Chehalis River

August 1 - August 31

(22.0190/23.0190) - Mouth to X X
Porter Creek
Chehalis River August 1 - August 15
(22.0190/23.0190) - Porter X X
Creek to Fisk Falls
Chehalis River August 1 - August 15
(22.0190/23.0190) - Upstream X -
of Fisk Falls
Cedar Creek (23.0570) August 1 -

August 1 - X _

September 30 = -
Cloquallum Creek (22.0501) August 1 - X 3

September 30 = -
Porter Creek (23.0543) August 1 -

August 1 - X _

September 30 = -
Satsop River (22.0360) August 1 - August 31 X X
Wishkah River (22.0191) August 1 - October

15 X X
Wynoochee River (22.0260) August 1 - X X

September 30 = =
Copalis River (21.0767) August 1 - October

15 X X
Elk River (22.1333) July 1 - October 31 X X
Hoquiam River (22.0137) August 1 - October

15 X X
Humptulips River (22.0004) - | August 1 - X X
Mouth to Forks September 30 = =
Humptulips River (22.0004) - | August 1 - X B
Upstream of Forks September 30 = -
Johns River (22.1270) August 1 -

X X

September 30 = =
Moclips River (21.0731) August 1 - October

15 X X
North River (24.0034) August 1 -

X X

September 30 = =
Queets River (21.0001) August 1 - August 15 X X
Quinault River (21.0398) August 1 - August 15 X X
Raft River (21.0337) August 1 - October

15 X X
Island County June 16 - October 15 X -
Cavalero Creek (06.0065) June 16 - December % 3

ﬁ —
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Chapman Creek (06.0070) June 16 - December X B
15 = -
Crescent Creek (06.0002) June 16 - December X B
15 = -
Cultus Creek (06.0026) June 16 - March 15 X -
Deer Creek (06.0024) June 16 - March 15 X —
Dugualla Creek (06.0001) June 16 - March 15 X —
Glendale Creek (06.0025) June 16 - December % 3
15 = -
Kristoferson Creek (06.0062- | May 1 - December X B
06.0063) 15 - -
Maxwelton Creek (06.0029) June 16 - December % 3
15 = -
North Bluff Creek (06.0006) June 16 - March 15 X —
Old Clinton Creek (06.0023) June 16 - March 15 X —
Jefferson County July 16 - October 31 X -
Big Quilcene River (17.0012) | July 16 - August 31 X X
- Mouth to Falls — —
Big Quilcene River (17.0012) | August 1 - February X X
- Falls to Forks 28 = =
Big Quilcene River (17.0012) | August 1 - February % B
- Upstream of Forks 28 = -
Bogachiel River (20.0162) Submit Application = —
Chimacum Creek (17.0203) {ulv 16 - September X B
5 A =
Donovan Creek (17.0115) July 1 - October 15 X —
Dosewallips River (16.0442) July 16 - August 15 X
Duckabush River (16.0351) July 16 - August 15 X —
Dungeness River (18.0018) August 1 - August 15 X -
Elwha River (18.0272) August 1 - August 15 X X
Goodman Creek (20.0406) August 1 - X B
September 15 = -
Hoh River (20.0422) August 1 - August 15 X X
Little Quilcene River July 16 - August 31 X B
(17.0076) = -
Queets River (21.0001) August | - August 15 X X
Matheny Creek (21.0165) August 1 - August 15 X —
Sams River (21.0205) August 1 - August 15 X X
Quinault River (21.0398) August | - August 15 X X
Salmon Creek (17.0245) July 16 - August 31 X —
Skokomish River (16.0001) August 1 - August 31 X X
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Snow Creek (17.0219) July 16 - August 31 X -
Tarboo Creek (17.0129) August 1 -
X _
September 30 = -
Thorndyke Creek (17.0170) August 1 - October % B
ﬁ — —
King County July 16 - September X 3
ﬂ £ -
Cedar River (08.0299) - August 1 - August 31 % X
Mouth to Forks — —
Cedar River (08.0299) - August 1 - August 31
X _
Upstream of Forks = -
Issaquah Creek (08.0178) August 1 - August 31 X —
Sammamish River (08.0057) August 1 - August 31 X =
Steele Creek (08.0379) July 16 - February 28 X —
Green River (Duwamish August 1 - August 31
River) (09.0001) - Mouth to X X
Sawmill Creek
Green River (Duwamish August 1 - August 31
River) (09.0001) - Upstream X —
of Sawmill Creek
Lake Washington tributaries August 1 - August 31 X B
(08.LKWA) = -
Snoqualmie River (07.0219) - | August 1 - August 15 X X
Mouth to Snoqualmie Falls = -
Snoqualmie River (07.0219) - | July 16 - February 28
Snoqualmie Falls to mouth of X X
South Fork
Patterson Creek (07.0376) July 16 - September % 3
w — —
Middle Fork Snoqualmie July 16 - February 28
River (07.0219) - Mouth to X X
Taylor Creek
Middle Fork Snoqualmie July 16 - February 28
River (07.0219) - Upstream of X —
Taylor Creek
Goat Creek (07.0754) July 16 - February 28 X -
North Fork Snoqualmie River | July 16 - February 28
(07.0527) - Mouth to Lennox X X
Creek
North Fork Snoqualmie River | July 16 - February 28
(07.0527) - Upstream of X -
Lennox Creek
Deep Creek (07.0562) July 16 - February 28 X —
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Washington Counties and
State Waters

Water Resource Inventory
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Mineral Prospecting

State Waters (and

tributaries, unless

otherwise indicated) in

State Waters (NOT
including tributaries) in
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Mineral Prospecting

Equipment with a Four
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Mineral Prospecting
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and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Illinois Creek (07.0624) July 16 - February 28 X =
Lennox Creek (07.0596) July 16 - February 28 X —
Bear Creek (07.0606) July 16 - February 28 X —
Raging River (07.0384) August 1 -

August - X X

September 15
South Fork Skykomish River August 1 - August 15
(07.0012) - Mouth to Sunset X X
Falls
South Fork Skykomish River August 1 - August 15
(07.0012) - Upstream of X —
Sunset Falls
Beckler River (07.1413) - August 1 - August 15 X X
Mouth to Boulder Creek = =
Beckler River (07.1413) - July 16 - February 28 X B
Upstream of Boulder Creek = -
Rapid River (07.1461) - August 1 - August 31 X X
Mouth to Meadow Creek = =
Rapid River (07.1461) - August 1 - February X B
Upstream of Meadow Creek 28 = -
Index Creek (07.1264) - August 1 - August 31 X B
Mouth to Mud Lake Creek = -
Index Creek (07.1264) - July 16 - February 28
Upstream of Mud Lake Creek X =
including Salmon Creek
Miller River (07.1329) - August 1 - August 15 X X
Mouth to Forks = =
Miller River (07.1329) - August 1 - August 15 X B
Upstream of Forks = -
Coney Creek (07.1347) July 16 - February 28 X B
East Fork Miller River July 16 - August 15
(07.1329) - Mouth to Great X -
Falls Creek
East Fork Miller River July 16 - February 28
(07.1329) - Upstream of Great X —
Falls Creek
Foss River (07.1562) - Mouth | July 16 - August 31

X X
to Forks = =
East Fork Foss River July 16 - August 15
(07.1562) - Mouth to Burn X X
Creek
East Fork Foss River July 16 - February 28
(07.1562) - Upstream of Burn X —
Creek
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Water Resource Inventory
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Mineral Prospecting

State Waters (and

tributaries, unless

otherwise indicated) in
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and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

West Fork Foss River

July 16 - August 31

(07.1573) - Mouth to falls at X =
River Mile 2.0
West Fork Foss River July 16 - February 28
(07.1573) - Upstream of falls X -
at River Mile 2.0
West Fork Miller River July 16 - February 28 X X
(07.1335) - -
Money Creek (07.1300) - August 1 - August 31
Mouth to 0.5 mile upstream of X =
Kimball Creek
Money Creek (07.1300) - August 1 - February
Upstream of 0.5 mile 28 X =
upstream of Kimball Creek
Kimball Creek (07.1301) August 1 - August 31 X =
Tye River (07.0012) - Mouth August 1 - August 31
; X X

to Alpine Falls
Tye River (07.0012) - July 16 - February 28 X B
Upstream of Alpine Falls = -
South Fork Snoqualmie River | July 16 - February 28 % X
(07.0467) 4 X
Denny Creek (07.0517) July 16 - February 28 X —
Tolt River (07.0291) - Mouth | August 1 - August 31

X X
to forks
North Fork Tolt River July 16 - September
(07.0291) - Mouth to Yellow 15 X X
Creek
North Fork Tolt River July 16 - February 28
(07.0291) - Upstream of X -
Yellow Creek
South Fork Tolt River July 16 - September X X
(07.0302) - Mouth to dam 15 = =
South Fork Tolt River July 16 - February 28
(07.0302) - Upstream of Tolt X —
Reservoir
Yellow Creek (07.0337) July 16 - February 28 X -
White River (10.0031) July 16 - August 31 X X
Greenwater River (10.0122) July 16 - August 15 X X
Kittitas County July 1 - September

X =

30
Brushy Creek (40.0612) July 1 - February 28 X —
Colockum Creek (40.0760) July 1 - October 31 X —
Quilomene Creek (40.0613) July 1 - October 31 X —
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Stemilt Creek (40.0808) - July 1 - February 28 X B
Upstream of falls = -
Tarpiscan Creek (40.0723) July 1 - February 28 X —
Tekiason Creek (40.0686) July 1 - February 28 X -
Whisky Dick Creek (40.0591) | July 1 - February 28 X -
Yakima River (39.0002) - August 1 - August 31 X X
Roza Dam to Teanaway River = =
Naches River (38.0003) - July 1 - August 15
Tieton River to Bumping X X
River
Little Naches River (38.0852) | July 16 - August 15 X
- Mouth to Matthew Creek = =
Little Naches River (38.0852) | July 16 - August 15 X B
- Upstream of Matthew Creek = -
Pileup Creek (38.0932) July 16 - August 31 X —
Gold Creek (38.MISC) July 16 - February 28 X -
Swauk Creek (39.1157) July 16 - September X B
ﬂ — -—
Baker Creek (39.1157) July 16 - September X 3
E — —
First Creek (39.1157) July 16 - September X B
ﬂ — -—
Iron Creek (39.1157) July 16 - September
X =
30
Williams Creek (39.1157) July 16 - September X B
ﬂ — -—
Boulder Creek (39.1157) July 16 - February 28 X =
Cougar Gulch (39.1157) July 16 - February 28 X
Lion Gulch (39.1157) July 16 - February 28 X —
Yakima River (39.0002) - August 1 - August 31
Teanaway River to Easton X X
Dam
Yakima River (39.0002) - August 1 - August 31 X X
Upstream of Easton Dam = =
Cle Elum River (39.1434) - July 16 - August 31 X X
Mouth to Dam = =
Cle Elum River (39.1434) - July 1 - August 15 X X
Upstream of Cle Elum Dam = =
Big Boulder Creek August 1 - February X 3
(39.1434MISC) 28 = -
Camp Creek (39.1434MISC) August 1 - February X B
E — -—
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State Waters (and
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otherwise indicated) in

State Waters (NOT
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and One-Quarter Inch
Maximum Suction Intake
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Nozzle Inside Diameter

Nozzle Inside Diameter

Fortune Creek

August 1 - August 15

(39.1434MISC) .4 =
South Fork Fortune Creek August 1 - February X 3
(39.1434MISC) 28 = -
Howson Creek (39.1434) July 16 - February 28 X —
Little Salmon Le Sac Creek August 1 - August 15 X B
(39.1482) = -
Paris Creek (39.1434MISC) August 1 - February % B
E — —
Salmon Le Sac Creek August 1 - February X B
(39.1520) 28 = -
Kachess River (39.1739) - Submit Application B 3
Upstream of Lake Kachess - -
Kachess River (39.1739) - July 16 - August 15
X X
Below Dam = =
Box Canyon Creek (39.1765) | Submit Application —
Mineral Creek (39.1792) August 1 - August 15 X =
Lake Keechelus (39.1842) July 16 - August 15 X B
tributaries = -
Gold Creek (Lake Keechelus) | Submit Application B 3
(39.1842) - -
Manastash Creek (39.0988) July 16 - September X B
ﬂ £ -
Naneum Creek (39.0821) July 16 - September % 3
& — —
Taneum Creek (39.1081) - July 16 - August 31 X B
Mouth to 1-90 = -
Taneum Creek (39.1157) - July 16 - September % B
Upstream of 1-90 30 = -
Teanaway River (39.1236) July 16 - August 31 X X
NF Teanaway River July 16 - August 15 X B
(39.1260) - -
Umtanum Creek (39.0553) July 16 - September X B
ﬂ — -—
Wenas Creek, Below Dam July 16 - Octoberl5 X 3
(39.0032) - -
Wenas Creek, Upstream of July 16 - February 28 X B
Wenas Lake (39.0032) = -
Other Yakima River July 16 - August 31 X B
tributaries not listed = -
Kitsap County July 16 - October 15 X -
Anderson Creek (15.0211) August 1 - X B
November 15 = -
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State Waters (and
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Maximum Suction Intake
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Nozzle Inside Diameter

Nozzle Inside Diameter

Barker Creek (15.0255)

August 1 -
September 30

Big Beef Creek (15.0389)

August | - August 15

Big Scandia Creek (15.0280)

August 1 -

September 30

Blackjack Creek (15.0203)

August 1 -

September 30

[><

Burley Creek (15.0056)

August 1 -
September 30

[»<

Chico Creek (15.0229)

August 1 - October
15

[><

Clear Creek (15.0249)

August 1 -
September 30

[»<

Curley Creek (15.0185)

August 1 -
September 30

[><

Dewatto River (15.0420)

August 1 - August 15

[»<

Dogfish Creek (15.0285)

August 1 -

September 30

[»<

Gorst Creek (15.0216)

August | - August 31

[»<

Grovers Creek (15.0299)

August 1 -

September 30

[»<

Johnson Creek (15.0387)

August 1 - October

31

Ollala Creek (15.0107)

August 1 -
September 30

[»<

Ross Creek (15.0209)

August 1 -
November 15

[><

Salmonberry Creek (15.0188)

August 1 -

November 30

[»<

Seabeck Creek (15.0400)

August | - August 15

[»<

Steele Creek (15.0273)

August 1 -
September 30

[»<

Tahuya River (15.0446)

August 1 - August 31

Union River (15.0503)

August 1 - August 31

[>< {I><

[ [I<

Klickitat County

July 15 - September
30

[»<

Alder Creek (31.0459)

August 1 -
September 30

[»<

Chapman Creek (31.0192)

August 1 -

September 30

[»<

Glade Creek (31.0851)

August 1 -
September 30

[»<
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Washington Counties and
State Waters

Mineral Prospecting

State Waters (and

tributaries, unless

otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting

Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

and One-Quarter Inch

Water Resource Inventory Is Allowed Only Maximum Suction Intake | Maximum Suction Intake
Area (WRIA) in parentheses | Between These Dates Nozzle Inside Diameter Nozzle Inside Diameter
Juniper Canyon Creek August 1 - X B
(31.0378) September 30 = -
Klickitat River (30.0002) - Submit Application 3 3
Mouth to Klickitat hatchery - -
Klickitat River (30.0002) - Submit Application
Upstream of Klickitat = —
hatchery
Little White Salmon River July 16 - January 31
(29.0131) - Mouth to Cabbage X X
Creek
Little White Salmon River July 16 - January 31
(29.0131) - Upstream of X -
Cabbage Creek
Pine Creek (31.0354) August 1 -
August 1 - X _
September 30 = -
Rock Creek (31.0014) August 1 -
X =
September 30
Six Prong Creek (31.0465) August 1 - X B
September 30 = -
White Salmon River July 16 - August 15
(29.0160) - Mouth to Cascade X X
Creek
White Salmon River July 16 - August 15
(29.0160) - Upstream of X -
Cascade Creek
Wood Gulch Creek (31.0263) | August1 - X B
September 30 = -
Lewis County August 1 - X B
September 30 = -
Chehalis River August 1 - August 15
(22.0190/23.0190) - Mouth to X X
South Fork Chehalis River
Chehalis River August 1 - August 31
(22.0190/23.0190) - Upstream X X
of South Fork Chehalis River
Newaukum River (23.0882) - | August 1 - August 31 % X
Mouth to South Fork = =
Newaukum River (23.0882) - August 1 - August 31 X B
Upstream of South Fork = -
Skookumchuck River August 1 - August 31 % X
(23.0761) - -
Cowlitz River (26.0002) August 1 - August 15 X X
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Washington Counties and
State Waters
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State Waters (and
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and One-Quarter Inch

Is Allowed Only
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and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Cispus River (26.0668) -

August 1 - August 15

Mouth to Squaw Creek X X
(26.1010)
Cispus River (26.0668) - July 16 - February 28
Squaw Creek to Chambers X X
Creek
Cispus River (26.0668) - July 16 - February 28 X B
Upstream of Chambers Creek = -
Yellowjacket Creek (26.0757) | August 1 - August 15 X B
McCoy Creek (26.0766) - August 1 - August 15 X 3
Mouth to lower falls = -
McCoy Creek (26.0766) - July 16 - February 28 X B
Upstream of lower falls = -
Walupt Creek (26.1010) Submit Application = =
Packwood Lake Tributaries August 16 -
X =

September 15
Tilton River (26.0560) - August 1 - X X
Mouth to North Fork September 30 = =
Tilton River (26.0560) - August 1 - % B
Upstream of North Fork September 30 = -
Toutle River (26.0227) August | - August 31 X X
North Fork Toutle River July 16 - August 15 X X
(26.0314) = =
Green River (26.0323) July 16 - September

30 X X
Deschutes River (13.0028) July 16 - August 31 X X
Little Deschutes River July 16 - February 28 % B
(13.0110) - -
Nisqually River (11.0008) - July 16 - September X X
Upstream of Alder Lake 30 = =
Lincoln County June 16 - February

X =

28
Columbia River See below = —
Hawk Creek (53.0101) - June 16 - August 31 X B
Mouth to falls — ~
Hawk Creek (53.0101) - June 16 - February X B
Upstream of falls 28 = -
Upper Crab Creek (42.0001) June 16 - February X 3

E — —
Wilson Creek (43.0020) June 16 - February X B

E — -—
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State Waters (and
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and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Mason County August 1 - October

15 X =
Cloquallum Creek (22.0501) August 1 - X 3

September 30 = -
Coulter Creek (15.0002) August 1 - August 31 X —
Dewatto River (15.0420) August | - August 31 X —
Goldsborough Creek August 1 - October X 3
(14.0035) 15 - -
John Creek (16.0253) August | - August 31 X -
Hamma Hamma River August 1 - August 31 X B
(16.0251) - Mouth to falls = -
Johns Creek (14.0049) August 1 - August 15 X —
Lilliwaup River (16.0230) - August 1 - August 31 X X
Mouth to falls = =
Lilliwaup River (16.0230) - August 1 - February X 3
Upstream of falls 28 = -
Mill Creek (14.0029) August 1 - August 15 X =
Satsop River (22.0360) August | - August 31 X —
Schaerer Creek (16.0326) August | - August 31 X —
Sherwood Creek (14.0094) August 1 - August 15 X —
Skokomish River (16.0001) - | August 1 - August 31 X X
Mouth to Forks = =
Skokomish River (16.0001) - | August 1 - August 31 X 3
Upstream of Forks = -
Tahuya River (15.0446) August | - August 31 X —
Twanoh Creek (14.0134) ?lugust 1 - October X B
Union River (15.0503) August 1 - August 31 X X
Okanogan County July 1 - August 15 X —
Anecas Creek (49.0243) - July 16 - August 31 X B
Mouth to falls = -
Aneas Creek (49.0243) - July 1 - March 31 X B
Upstream of falls = -
Chewiliken Creek (49.0232) - | July 16 - August 31 X B
Mouth to falls = -
Chewiliken Creek (49.0232) - | July 1 - March 31
Upstream of falls X =
Chiliwist Creek (49.0034) - July 16 - August 31 X B
Mouth to falls = -
Chiliwist Creek (49.0034) - July 1 - March 31
Upstream of falls X =
Foster Creek (50.0065) July 1 - February 28 X —
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Methow River (48.0007) -

July 1 - July 31

Columbia confluence to X X

Twisp River

Methow River tributaries July 1 - February 28

between Black Canyon Creek X —

and Gold Creek

Black Canyon Creek Submit Application

(48.0015) - Mouth to Left - -

Fork

Black Canyon Creek July 1 - February 28

(48.0015) - Upstream of Left X —

Fork

Gold Creek (48.0104) - Submit Application 3 B

Mouth to Foggy Dew Creek - -

Foggy Dew Creek (48.0153) - | Submit Application 3 3

Mouth to Foggy Dew Falls - -

Foggy Dew Creek (48.0153) - | July 1 - February 28 X B

Upstream of Foggy Dew Falls = -

Middle Fork Gold Creek July 1 - February 28 X 3

(48.0139) - -

North Fork Gold Creek Submit Application B B

(48.0104) - -

Crater Creek (48.0177) - Submit Application 3 3

Mouth to Martin Creek - -

Crater Creek (48.0177) - July 1 - February 28 X B

Upstream of Martin Creek = -

Martin Creek (48.0177) July 1 - February 28 X —

South Fork Gold Creek Submit Application

(48.0105) - Mouth to Rainy — -

Creek

South Fork Gold Creek July 1 - February 28

(48.0105) - Upstream of X =

Rainy Creek

Rainy Creek (48.0105) July 1 - February 28 X -

McFarland Creek (48.0090) - Submit Application 3 3

Mouth to Vinegar Gulch - -

McFarland Creek (48.0090) - July 1 - February 28 X B

Upstream of Vinegar Gulch = -

Methow River tributaries July 1 - February 28

between Libby Creek and X -

Beaver Creek

Beaver Creek (48.0307) Submit Application = —

Frazer Creek (48.0309) July 1 - February 28 X -
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Lightning Creek (48.0361) July 1 - February 28 X =
Middle Fork Beaver Creek July 1 - February 28 X B
(48.0307) = -
South Fork Beaver Creek July 1 - February 28 % B
(48.0342) a =
Libby Creek (48.0203) - Submit Application B B
Mouth to Hornet Draw Creek - -
Libby Creek (48.0203) - July 1 - February 28 % B
Upstream of Hornet Draw = -
Methow River (48.0007) - July 1 - July 31 X X
Twisp River to Goat Creek = =
Methow River (48.0007) - July 1 - July 31 % B
Upstream of Goat Creek = -
Chewuch River (48.0728) - July 1 - July 31 X X
Mouth to Meadow Creek = =
Chewuch River (48.0728) - July 1 - February 28 % B
Upstream of Meadow Creek = -
Early Winters Creek Submit Application
(48.1408) - Mouth to Silver = =
Star Creek
Early Winters Creek July 1 - February 28
(48.1408) - Upstream of X —
Silver Star Creek
Goat Creek (48.1364) - Submit Application
Mouth to 500' upstream of — -
Montana Creek
Goat Creek (48.1364) - 500" July 1 - February 28
Upstream of Montana Creek X -
to Roundup Creek
Goat Creek (48.1364) - Submit Application B B
Upstream of Roundup Creek - -
Lost River (48.0592) July 16 - August 15 X X
Twisp River (48.0374) July 1 - July 31 X X
Buttermilk Creek (48.0466) Submit Application = —
North Creek (48.0674) Submit Application = =
North Fork Twisp River July 1 - February 28 % B
(48.0691) 4 =
South Creek (48.0641) - July 1 - February 28 X B
Upstream of Louis Creek = -
South Creek (48.0641) - Submit Application B 3
Mouth to Louis Creek - -
South Fork Twisp River July 1 - February 28 X B
(48.0698) = -
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Wolf Creek (48.1300)

Submit Application

Myers Creek (60.0517) July 1 - February 28 X =
Bolster Creek (60.0517) July 1 - February 28 X —
Ethel Creek (60.0517) July 1 - February 28 X
Gold Creek (60.0517) July 1 - February 28 X —
Mary Ann Creek (60.0517) July 1 - February 28 X —
North Fork Mary Ann Creek July 1 - February 28 X 3
(60.0517) = -
Okanogan River (49.0019) - July 1 - August 31 X X
Mouth to Zosel Dam = =
Antoine Creek (49.0294) - July 1 - February 28
Mouth to velocity gradient at X -
river mile 1.0
Antoine Creek (49.0294) - July 1 - March 31

X _
Upstream of falls = -
Bonaparte Creek (49.0246) - July 1 - March 31 % B
Upstream of falls = -
Bonaparte Creek (49.0246) - July 1 - February 28
Mouth to Bonaparte Falls at X =
river mile 1.0
Loup Loup Creek (49.0048) - | July 1 - February 28
Mouth to Loup Loup Falls at X —
river mile 2.4
Loup Loup Creek (49.0048) - | July 1 - March 31
Upstream of Loup Loup Falls X =
at river mile 2.4
Mosquito Creek (49.0321) - July 1 - August 31 X B
Mouth to falls — ~
Mosquito Creek (49.0321) - July 1 - March 31 X B
Upstream of falls = -
Nine Mile Creek (49.0516) July 1 - February 28 X —
Omak Creek (49.0138) - July 1 - February 28
Mouth to Mission Falls at X =
river mile 5.4
Omak Creek (49.0138) - July 1 - March 31 X B
Upstream of falls = -
Salmon Creek (49.0079) - July 1 - August 31 X B
Mouth to diversion = -
Salmon Creek (49.0079) - July 1 - February 28 X B
Upstream of diversion = -
Similkameen River (49.0325) | July 1 - August 31 X x
- Mouth to Enloe Dam = =
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Between These Dates
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Similkameen River (49.0325)

July 1 - October 31

- Upstream of Enloe Dam X X
Sinlahekin Creek (49.0349) - | July 1 - August 31
Mouth to barrier dam at X =
Connors Lake
Cecile Creek (49.0447) July 1 - February 28 X —
Chopaka Creek (49.0357) July 1 - February 28 X =
Toats Coulee Creek (49.0368) | July 1 - February 28 X
Cougar Creek (49.0368) July 1 - February 28 X —
Siwash Creek (49.0284) - July 1 - March 31 X B
Falls to headwaters = -
Siwash Creek (49.0284) - July 1 - February 28
Mouth to falls at river mile X -
14
Tonasket Creek (49.0501) - July 1 - February 28
Mouth to Tonasket Falls at X -
river mile 1.8
Tonasket Creek (49.0501) - July 1 - March 31
Upstream of Tonasket Falls at X —
river mile 1.8
Tunk Creek (49.0211) - July 1 - February 28 X _
Mouth to falls = -
Tunk Creek (49.0211) - July 1 - March 31 X B
Upstream of falls = -
San Poil River (52.0004) June 16 - September
30 X X
West Fork San Poil (52.0192) | June 16 - September
30 X X
Gold Creek (52.0197) June 16 - February X B
E — -—
Toroda Creek (60.0410) July 1 - September X 3
E — —
Pacific County August 1 - X B
September 30 = -
Bear River (24.0689) August 1 -
X X
September 30
Bone River (24.0405) August 1 -
X —
September 30 = -
Chehalis River August 1 - August 15 X X
(22.0190/23.0190) = =
Columbia River See below — —
Chinook River (24.MISC) August 1 - X X
September 30 = =
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Grays River (25.0093)

July 16 - September

15 X X
Naselle River (24.0543) August 1 -
X X
September 15
Nemah River (24.0460) August 1 -
X X
September 30 = =
Niawiakum River (24.0417) August 1 - X B
September 30 = -
North River (24.0034) August 1 -
X X
September 30 = =
Palix River (24.0426) August 1 -
X =
September 30
Willapa River (24.0251) August 1 -
X X
September 30 = =
Pend Oreille County July 1 - August 31 X =
Little Spokane River August 1 - March 15 X 3
(55.0003) - -
West Branch Little Spokane August 1 - March 15 X B
River (55.0439) = -
Harvey Creek (62.0310) - August 1 - August 31
Mouth to Rocky Fork of X -
Harvey Creek
Harvey Creek (62.0310) - July 16 - February 28
Upstream of Rocky Fork of X =
Harvey Creek
Pend Oreille River (62.0002) January 1 -
X X
December 31 = =
Big Muddy Creek (62.0279) August 1 - March 15 X
Bracket Creek (62.0815) August 1 - March 15 X -
Calispel Creek (62.0628) August | - August 31 X —
Exposure Creek (62.0261) August | - August 31 X
Kent Creek (62.0819) August 1 - March 15 X
Le Clerc Creek (62.0415) August 1 - August 31 X —
Lime Creek (62.0014) August 1 - March 15 X =
Lodge Creek (62.0859) August | - August 31 X
Lost Creek (62.0322) August 1 - March 15 X
Marshall Creek (62.0842) August 1 - March 15 X —
Pee Wee Creek (62.0007) - August 1 - August 31 X B
Mouth to falls = -
Pee Wee Creek (62.0007) - August 1 - March 15
X =
Upstream of falls
Renshaw Creek (62.0310) August 1 - March 15 X -
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Sullivan (O'Sullivan) Creek

August 1 - August 31

(62.0074) X -
North Fork Sullivan Creek August 1 - August 31 X 3
(62.0075) - -
Tributaries of Deep Creek in July 16 - August 15
Pend Oreille County X =
(61.0195)
Currant Creek (61.0249) July 16 - August 15 X —
Meadow Creek (61.0351) July 16 - August 15 X -
Rocky Creek (61.0364) July 16 - August 15 X —
Silver Creek (61.0195) July 16 - August 15 X —
Smackout Creek (61.0226) July 16 - August 15 X
Pierce County July 16 - August 31 X -
Chambers/Clover Creek July 16 - September X B
Watershed (12.MISC) 30 = -
Flett Creek (12.0009) July 16 - October 31 X =
Leach Creek (12.0008) July 16 - September % B

ﬁ — —
Nisqually River (11.0008) - July 16 - August 31 X
Mouth to Alder Lake = =
Nisqually River (11.0008) - July 16 - September % X
Upstream of Alder Lake 30 = =
Mashel River (11.0101) - July 16 - September X X
Mouth to Busy Wild Creek 30 = =
Mashel River (11.0101) - July 16 - September % 3
Upstream of Busy Wild Creek | 30 = -
Puyallup River (10.0021) - July 16 - August 31
Mouth to PSE Electron X X
Powerhouse Outfall
Puyallup River (10.0021) - July 16 - August 15
Upstream of PSE Electron X X
Powerhouse Outfall
Carbon River (10.0413) July 16 - August 15 X X
Cayada Creek (10.0525) - July 16 - August 31
Mouth to falls about 800 feet X —
upstream
Cayada Creek (10.0525) - January 1 - X -
Upstream of the falls December 31 = -
South Prairie Creek (10.0429) | July 16 - August 15 X B
- Mouth to Dam at Buckley = -
South Prairie Creek (10.0429) | July 16 - January 15
- Upstream of Dam at X -
Buckley
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Voight Creek (10.0414) -

July 16 - August 31

Mouth to falls at River Mile X —

4.0

Voight Creek (10.0414) - July 16 - February 28

Upstream of falls River Mile X =

4.0

White River (10.0031) July 16 - August 15 X X

Clearwater River (10.0080) July 16 - August 31 X X

Greenwater River (10.0122) July 16 - August 15 X X

Huckleberry Creek (10.0253) | July 16 - August 15 X —

West Fork White River July 16 - August 15 X X

(10.0186) - —

Sequalitchew Creek (12.0019) | July 16 - September X B
ﬂ — -—

San Juan County July 1 - August 31 X =

Cascade Creek (02.0057), July 1 - February 28

Orcas Island - Upstream of X -

lower falls

Cascade Creek (02.0057), July 1 - October 31

Orecas Island, Buck Bay to X 3

falls located approximately = -

300 feet above mouth

Doe Creek (02.MISC), San June 16 - October 15

Juan Island, Westcott Bay to X 3

falls (approximately 250 feet = -

from mouth)

False Bay Creek (02.MISC) - July 1 - October 31

San Juan Island; Mouth to X =

lake

Glenwood Springs, Orcas July 1 - October 15

Island; direct tributary to X —

Eastsound Bay

Moran Creek (02.MISC) - July 1 - October 15

Orcas Island; from Cascade X -

Lake delta upstream 1/4 mile

Unnamed Creek (02.0041) - July 1 - October 15

San Juan Island; Mouth to X -

lake

Skagit County August 1 - X B
September 15 = -

Granite Creek (04.2313) - July 16 - February 28 % B

Upstream of East Creek = -
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North Fork Stillaguamish

August 1 - August 15

River (05.0135) - Mouth to X X
Squire Creek
North Fork Stillaguamish August 1 - August 15
River (05.0135) - Squire X -
Creek to Cascade Creek
North Fork Stillaguamish July 16 - February 28
River (05.0135) - Upstream of X -
Cascade Creek
Samish River (03.0005) August 1 -

August 1 - X _

September 15 = -
Skagit River August 1 - August 15
(03.0176/04.0176) - Mouth to X X
Sauk River (04.0673)
Skagit River August 1 - August 15
(03.0176/04.0176) - Sauk X X
River to Gorge Dam
Baker River (04.0435) - August 1 - August 15 X X
Mouth to Baker Dam = =
Cascade River (04.1411) August 1 - August 15 % X
Day Creek (03.1435) July 16 - February 28 X —
Lookout Creek (04.1447) July 16 - February 28 X =
Sibley Creek (04.1481) July 16 - February 28 X —
Day Creek (03.0299) - Mouth | Submit Application B B
to Rocky Creek - -
Day Creek (03.0299) - August 1 - February X 3
Upstream of Rocky Creek 28 = -
Finney Creek (04.0392) - Submit Application B B
Mouth to Big Fir Creek - -
Finney Creek (04.0392) - July 16 - February 28 X B
Upstream of Big Fir Creek = -
Illabot Creek (04.1346) August 1 - August 15 X B
Sauk River (04.0673) - Mouth | August 1 - August 15

X X
to Forks
Sauk River (04.0673) - August 1 - August 15
X —
Upstream of Forks = -
Suiattle River (04.0710) August 1 - August 15 X X
Wiseman Creek (03.0280) - Submit Application 3 B
Mouth to SR20 - -
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Wiseman Creek (03.0280) -

July 16 - February 28

Upstream of SR20 X -

South Fork Nooksack River August 1 - August 15

(01.0246) - Mouth to falls at X X

River Mile 30

South Fork Nooksack River July 16 - August 15

(01.0246) - Falls at River X X

Mile 30 to Wanlick Creek

South Fork Nooksack River July 16 - August 15

(01.0246) - Upstream of X —

Wanlick Creek

Skamania County July 15 - September X -
ﬁ — —

Columbia River See below = —

Cispus River (26.0668) August 1 - August 15 X X

Cispus River (26.0668) August 1 - October

tributaries located in 31 X —

Skamania County

East Fork Lewis River August 1 - February

(27.0173) - Lucia Falls to 28 X X

Sunset Falls

East Fork Lewis River August 1 - February

(27.0173) - Upstream of 28 X -

Sunset Falls

Green River (26.0323) July 16 - September

(Tributary of North Fork 30 X X

Toutle River)

Hamilton Creek (28.0303) August | - August 31 X —

Hardy Creek (28.0303) August | - August 31 X —

Little White Salmon River July 16 - August 15

(29.0131) - Mouth to X X

Hatchery

Little White Salmon River July 16 - January 31

(29.0131) - Hatchery to X X

Cabbage Creek

Little White Salmon River July 16 - January 31

(29.0131) - Upstream of X —

Cabbage Creek

North Fork Lewis River July 16 - August 15

(27.0168) - Merwin Dam to X X

Lower Falls

Canyon Creek (27.0442) July 16 - February 28 X —
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North Fork Lewis River

July 16 - February 28

(27.0168) - Upstream of X X
Lower Falls
Washougal River (28.0159) - August 1 - August 31 % X
Mouth to Stebbins Creek = =
Washougal River (28.0159) - August 1 - August 31 X B
Upstream of Stebbins Creek = -
White Salmon River July 16 - August 15
(29.0160) - Mouth to Cascade X X
Creek
White Salmon River July 16 - August 15
(29.0160) - Upstream of X -
Cascade Creek
Wind River (29.0023) August 1 - August 15 X X
Woodward Creek (28.0298) August 1 - August 31 X -
Snohomish County July 16 - September X B

Q — -—
Lake Washington tributaries August 1 - August 15 X B
Sauk River (04.0673) - Mouth | August 1 - August 15

X X
to Forks = =
Sauk River (04.0673) - August 1 - August 15 X B
Upstream of Forks = -
Suiattle River (04.0710) August 1 - August 15 X X
Snohomish River (07.0012) - August 1 - October X X
Mouth to Highway 9 31 = =
Snohomish River (07.0012) - August 1 - August 15 X X
Upstream of Highway 9 = =
Pilchuck River (07.0125) - August 1 - August 31
Mouth to City of Snohomish X X
diversion dam
Pilchuck River (07.0125) - August 1 -
City of Snohomish diversion September 15 X X
dam to Boulder Creek
Pilchuck River (07.0125) - August 1 - X B
Upstream of Boulder Creek September 15 = -
Skykomish River (07.0012) - August 1 - August 15 X X
Mouth to forks - —
Deer Creek (05.0173) - August 1 - August 31 X B
Mouth to stream mile 0.5 = -
Deer Creek (05.0173) - August 1 - February X 3
Upstream of stream mile 0.5 28 = -
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North Fork Skykomish River

August 1 - August 31

(07.0982) - Mouth to Bear X X
Creek Falls
North Fork Skykomish River | August 1 - August 31
(07.0982) - Bear Creek Falls X X
to Deer Falls
North Fork Skykomish River August 1 - February
(07.0982) - Deer Falls to West | 28 X X
Cady Creek
North Fork Skykomish River August 1 - February
(07.0982) - Upstream of West | 28 X —
Cady Creek
Howard Creek (07.1042) July 16 - February 28 X —
Silver Creek (07.1053) - August 1 - August 31 X B
Mouth to Lake Gulch = -
Silver Creek (07.1053) - August 1 - February % B
Upstream of Lake Gulch 28 = -
Troublesome Creek (07.1085) | August 1 - February X B
E £ -
West Fork Troublesome August 1 - August 31 % 3
Creek (07.1092) = -
South Fork Skykomish River | August 1 - August 15
(07.0012) - Mouth to Sunset X X
Falls
Beckler River (07.1413) - August 1 - August 15 X X
Mouth to Boulder Creek = =
Beckler River (07.1413) - July 16 - February 28 X B
Upstream of Boulder Creek = -
Rapid River (07.1461) - August 1 - August 31 X X
Mouth to Meadow Creek = =
Rapid River (07.1461) - August 1 - February X X
Upstream of Meadow Creek 28 = =
Sultan River (07.0881) - August 1 - August 15
Mouth to Diversion Dam at X X
river mile 9.4
Sultan River (07.0881) - July 16 - February 28 % X
Diversion Dam to Elk Creek = =
Sultan River (07.0881) - July 16 - February 28 X B
Upstream of Elk Creek = -
Wallace River (07.0940) - August 1 - August 31 % X
Mouth to Wallace Falls - -
Wallace River (07.0940) - August 1 - February X B
Upstream of Wallace Falls 28 = -
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Olney Creek (07.0946) - August 1 - August 31 X B

Mouth to Olney Falls = -

Olney Creek (07.0946) - August 1 - February X 3

Upstream of Olney Falls 28 = -

Snoqualmie River Mouth to August 1 - August 15 X X

Falls (07.0219) = =

All other Snohomish River August 1 - August 31 X 3

tributaries — —

Stillaguamish River (05.0001) | August 1 - August 31 X X

- Mouth to forks = =

North Fork Stillaguamish August 1 - August 15

River (05.0135) - Mouth to X X

Squire Creek

North Fork Stillaguamish August 1 - August 15

River (05.0135) - Squire X —

Creek to Cascade Creek

North Fork Stillaguamish July 16 - February 28

River (05.0135) - Upstream of X —

Cascade Creek

South Fork Stillaguamish August 1 - August 15

River (05.0001) - Mouth to X X

Deer Creek

South Fork Stillaguamish August 1 - August 15

River (05.0001) - Upstream of X -

Deer Creek

Spokane County June 16 - August 31 X —

Latah Creek (56.0003) June 16 - August 31 X —

Little Spokane River June 16 - August 31

(55.0600) - Mouth to Deer X X

Creek

Little Spokane River June 16 - August 31

(55.0600) - Upstream of Deer X —

Creek

Spokane River (57.0001) June 16 - August 31 X X

Stevens County July 16 - August 31 X —

Columbia River See below = —

Big Sheep Creek (61.0150) July 16 - August 15 X —

Colville River (59.0002) - July 16 - September % X

Mouth to the Falls 30 = —

Colville River (59.0002) - July 16 - September X X

Upstream of the Falls 30 = =

Deep Creek (61.0195) July 16 - August 15 X -

Onion Creek (61.0098) July 16 - August 15 X -
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Sheep Creek (59.0861) July 16 - September X B
ﬂ — -—
Lake Roosevelt tributaries July 16 - February 28
from the mouth of the X B
Spokane River to mouth of = -
the Colville River
Lake Roosevelt tributaries July 16 - February 28
from the mouth of the Colville X —
River north to the B.C. Border
Tributaries of Little Spokane June 16 - August 31 X B
River (55.0600) = -
Calispel Creek (62.0628) August 1 - August 31 X —
Other tributaries to the Pend July 1 - August 31
Oreille River in Stevens X —
County
Thurston County July 16 - September % 3
ﬁ — —
Cedar Creek (23.0570) August 1 -
August 1 - X _
September 30 = -
Chehalis River August 1 - August 15
(22.0190/23.0190) - Upstream X X
of Porter Creek
Skookumchuck River August 1 - August 31
(23.0761) - Mouth to X X
Skookumchuck Reservoir
Skookumchuck River August 1 - August 31
(23.0761) - Upstream of X —
Skookumchuck Reservoir
Deschutes River (13.0028) - July 16 - August 31 X X
Mouth to Deschutes Falls = =
Deschutes River (13.0028) - July 16 - August 31 X B
Upstream of Deschutes Falls = -
Ellis Creek (13.0022) May 16 - September X B
ﬂ — -—
Little Deschutes River July 16 - February 28 X
(13.0110) =
McLane Creek (13.0138) August 1 - October X B
ﬂ — -—
Percival Creek (13.0029) July 16 - August 31 X =
Nisqually River (11.0008) July 16 - August 31 X X
Tributaries of Nisqually River | July 16 - August 31 X B
(11.0008) = -
Porter Creek (23.0543) August 1 -
X =
September 30
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and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Schneider Creek (14.0009)

August 1 - October

31 X =
Waddell Creek (23.0677) August 1 - X 3
September 30 = -
Woodard Creek (13.0012) July 16 - August 31 X -
Woodland Creek (13.0006) July 16 - September X B
30 A =
Wahkiakum County July 16 - September X -
15 = -
Columbia River See below = —
Abernathy Creek (25.0297) July 16 - September X B
15 = -
Deep River (25.0011) {I;IV 16 - September X X
Elochoman River (25.0236) July 16 - September
15 X X
Grays River (25.0093) {I;IV 16 - September X X
Mill Creek (25.0284) July 16 - September X 3
15 = -
Naselle River (24.0543) {I;IV 16 - September X X
Skamokowa Creek (25.0194) July 16 - September X B
15 = -
Walla Walla County July 16 - September X B
30 A =
Walla Walla River ( 32.0908) July 16 - September X X
- Mouth to Oregon state line 15 = =
Mill Creek (32.1436) - Mouth | August 1 - August 15 X B
to Oregon state line = -
Touchet River (32.0097) - August 1 - August 15 X
Mouth to Forks =
North Fork Touchet/Wolf Submit Application B B
Fork (32.0761) -
South Fork Touchet (32.0708) | Submit Application = =
Whatcom County July 16 - August 15 X -
Damfino Creek (00.0032) July 16 - August 31 X -
Nooksack River (01.0120) July 16 - August 15 X X
Cascade Creek (02.0057) - Submit Application B B
Mouth to FR 37 - -
Cascade Creek (02.0057) - July 16 - February 28 % B
Upstream of FR 37 = -
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Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Middle Fork Nooksack River

July 16 - August 15

(01.0339) - Mouth to City of
Bellingham Diversion Dam

X

X

Middle Fork Nooksack River

Submit Application

(01.0339) - Upstream of City
of Bellingham Diversion Dam

North Fork Nooksack River

July 16 - August 15

(01.0120) - Mouth to
Nooksack Falls

[»<

North Fork Nooksack River

Submit Application

(01.0120) - Upstream of
Nooksack Falls

Barometer Creek (01.0513)

July 16 - February 28

Ruth Creek (01.0531)

July 16 - February 28

Swamp Creek (01.0518)

July 16 - February 28

[>< 1> 1<

Wells Creek (02.0057)

Submit Application

Bar Creek (01.0500)

July 16 - February 28

[>< |1

South Fork Nooksack
(01.0246) - Mouth to Wanlick
Creek

August 1 - August 15

[»<

South Fork Nooksack
(01.0246) - Upstream of
Wanlick Creek

August 1 - August 15

[»<

Samish River (03.0005)

July 16 - August 15

[»<

Skagit River (03.0176) -
Mouth to Sauk River

August 1 - August 15

[»<

Skagit River (03.0176) - Sauk

August 1 - August 15

River to Gorge Dam

[»<

[»<

Skagit River
(03.0176/04.0176) - Gorge

Dam to Ross Dam

Submit Application

Baker River (04.0435) -
Mouth to Baker Lake Dam
(04.0435)

Submit Application

Baker River (04.0435) -
Baker Lake to national park

boundary

Submit Application

Boulder Creek (04.0499)

July 16 - February 28

Park Creek (04.0506) - Mouth

Submit Application

to fish passage barrier at river
mile 1.6

Park Creek (04.0506) -
Upstream of river mile 1.6

July 16 - February 28
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Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Swift Creek (04.0509) - Submit Application 3 B

Mouth to Rainbow Creek - -

Swift Creek (04.0509) - July 16 - February 28 X 3

Upstream of Rainbow Creek = -

Ross Lake (03.0176/04.0176) | Submit Application 3 B

tributaries - -

Ruby Creek (04.2199) Submit Application = =

Canyon Creek (04.2458) - Submit Application B 3

Mouth to Barron Creek - -

Canyon Creek (04.2458) - October 1 - February

Upstream of Barron Creek 28 X —

and tributaries

Barron Creek (04.2591) October 1 - February X B
E — -—

Boulder Creek (04.2478) - Submit Application 3 3

Mouth to 300 feet upstream - -

Boulder Creek (04.2478) - October 1 - February

300 feet upstream of mouth to | 28 X —

headwaters

Friday Creek (04.2549) - Submit Application B B

Mouth to 300 feet upstream - -

Friday Creek (04.2549) - 300 October 1 - February

feet upstream of mouth to 28 X =

headwaters

Holmes Creek (04.2473) - Submit Application 3 B

Mouth to 300 feet upstream - -

Holmes Creek (04.2473) - October 1 - February

300 feet upstream of mouth to | 28 X -

headwaters

Mill Creek (04.2504) - Mouth | Submit Application B B

to 300 feet upstream - -

Mill Creek (04.2504) - 300 October 1 - February

feet upstream of mouth to 28 X -

headwaters

Nickol Creek (04.2476) - Submit Application 3 3

Mouth to 300 feet upstream - -

Nickol Creek (04.2476) - 300 | October 1 - February

feet upstream of mouth to 28 X —

headwaters

North Fork Canyon Creek Submit Application

(04.2583) - Mouth to Elk - -

Creek

Cascade Creek (05.2584) October 1 - February X 3

28

[ 46 ]

Ors-1252. 2





Washington Counties and
State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless

otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting

Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

North Fork Canyon Creek

October 1 - February

(04.2583) - Upstream of Elk 28 X —

Creek

Slate Creek (04.2557) - Submit Application

Mouth to falls at River Mile = =

0.6

Slate Creek (04.2557) - October 1 - February

Upstream of falls at River 28 X -

Mile 0.6

Granite Creek (04.2313) - Submit Application B B

Mouth to East Creek - -

Granite Creek (04.2313) - October 1 - February

Upstream of East Creek and 28 X =

tributaries

Saar Creek (00.0003) August 1 -

X =

September 30

Silesia Creek (00.0042) - July 16 - August 15

Canadian Border to Middle X —

Fork

Silesia Creek (00.0042) - July 16 - February 28

Middle Fork to national park X =

boundary

Rapid Creek (00.0048) July 16 - February 28 X —

West Fork Silesia Creek July 16 - February 28 % B

(00.0044) - -

Winchester Creek (00.0045) July 16 - February 28 X —

Whitman County July 16 - December X 3
1_5 — —

Snake River (35.0002) See below — —

Alkali Flats Creek (35.0570) July 16 - December X B
1_5 2 -

Almota Creek (35.1017) July 16 - December % B
ﬁ — —

Little Almota Creek (35.1018) | July 16 - December X B
1_5 2 -

Palouse River (34.0003) - July 16 - September % X

Mouth to Palouse Falls 30 = —

Palouse River (34.0003) - July 16 - February 28 X X

Upstream of Palouse Falls = =

Penewawa Creek (35.0916) July 16 - December % 3
ﬁ — —

Wawawi Canyon Creek July 16 - December X B

(35.1165) 15 = -
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Mineral Prospecting

State Waters (and

tributaries, unless

otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting

Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

Yakima County June 1 - September
Glade Creek (31.0851) August 1 -
X =

September 30
Klickitat River (30.0002) Submit Application — —
Yakima River June 1 - September
(37.0002/38.0002/39.0002) - 15 X X
Mouth to Roza Dam
Ahtanum Creek (37.1382) June 16 - September X B

ﬂ — -—
North Fork Ahtanum Creek Submit Application 3 3
(37.1382) - -
South Fork Ahtanum Creek Submit Application B B
(37.1382) - -
Naches River (38.0003) - July 1 - October 15 X X
Mouth to Tieton River = =
Naches River (38.0003) - July 1 - August 15
Upstream of mouth of Tieton X X
River to Bumping River
Bumping River (38.0998) July 16 - August 15 X
American River (38.1000) Submit Application - —
Gold Creek (38.MISC) July 16 - February 28 X —
Kettle Creek (38.1033) Submit Application = =
Miner Creek (38.1027) July 16 - February 28 X -
Morse Creek (38.1072) - August 1 - August 15 X B
Mouth to SR410 Crossing = -
Morse Creek (38.1072) - August 1 - February X 3
Upstream of SR410 Crossing | 28 = -
Rock Creek (38.MISC) July 16 - February 28 X -
Timber Creek (38.1062) August | - August 15 X —
Union Creek (38.1045) - August 1 - February X 3
Upstream of 500" above falls 28 = -
Union Creek (38.1045) - Submit Application 3 B
Mouth to 500" above falls - -
Other American River August 1 - February X B
tributaries not listed 28 = -
Deep Creek (38.MISC) Submit Application — —
Copper Creek (38.MISC) August | - August 15 X —
Cowiche Creek (38.0005) - July 1 - September
Mouth to South Fork Cowiche | 30 X -
Creek
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State Waters

Water Resource Inventory
Area (WRIA) in parentheses

Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

North Fork Cowiche Creek July 1 - February 28 X B

(38.0008) = -

South Fork Cowiche Creek July 1 - September

(38.0031) - Mouth to 30 X -

Reynolds Creek

South Fork Cowiche Creek July 16 - October 31

(38.0031) - Upstream of X —

Reynolds Creek

Granite Creek (38.MISC) August 1 - August 15 X =

Little Naches River (38.0852) | July 16 - August 15 X X

- Mouth to Matthews Creek = =

Little Naches River (38.0852) | July 16 - August 15

- Upstream of Matthews X —

Creek

Crow Creek (38.0858) July 16 - August 15 X —

Nile Creek (38.0692) July 16 - October 15 X —

Rattlesnake Creek (38.0518) July 16 - August 15 X —

Tieton River (38.0166) - July 1 - August 31 X X

Mouth to Rimrock Dam = =

North Fork Tieton River Submit Application

(38.0291) - Below Clear Lake — -

Dam

North Fork Tieton River July 1 - August 15

(38.0291) - Upstream of Clear X -

Lake

Clear Creek (38.0317) July 16 - February 28 X —

South Fork Tieton River Submit Application

(38.0374) - Below South Fork - -

Falls

South Fork Tieton River July 16 - February 28

(38.0374) - Upstream of X —

South Fork Falls

Indian Creek (38.0302) Submit Application = —

Tributaries of Tieton River July 16 - February 28 X B

below Rimrock Dam = -

Umtanum Creek (39.0553) July 16 - September % 3
w — —

Wenas Creek (39.0032) July 16 - October 15 X —

Other Yakima River July 16 - August 31 X B

tributaries — —

Columbia River — X —

Mouth to the 1-205 Bridge August | - March 31 X X
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State Waters

Water Resource Inventory
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Mineral Prospecting

State Waters (and

tributaries, unless
otherwise indicated) in

State Waters (NOT
including tributaries) in

Which You May Use
Mineral Prospecting
Equipment with a Four

Which You May Use
Mineral Prospecting
Equipment with a Five

and One-Quarter Inch

Is Allowed Only

Maximum Suction Intake

and One-Quarter Inch
Maximum Suction Intake

Between These Dates

Nozzle Inside Diameter

Nozzle Inside Diameter

1-205 Bridge to Bonneville

July 16 - September

Dam 15 .4 .4
Bonneville Dam to Snake July 16 - February 28
. X X
River
Snake River to Priest Rapids July 16 - September
X X
Dam 30 = =
Priest Rapids Dam to Mouth July 16 - February 28 X X
of Crab Creek = =
Mouth of Crab Creek to July 16 - September X X
Wanapum Dam 30 = =
Wanapum Dam to the SR 285 | July 16 - February 28 X X
bridge in South Wenatchee = =
SR 285 bridge in South July 16 - September X X
Wenatchee to the SR 2 bridge | 30 = =
SR 2 bridge to one mile July 16 - February 28
downstream of the Chelan X X
River
From one mile downstream of | July 16 - September
the Chelan River to the SR 97 | 30 X X
bridge
From SR 97 bridge to Chief July 16 - February 28
X X
Joseph Dam = =
Chief Joseph Dam to Grand June 16 - March 31
X X
Coulee
Upstream of Grand Coulee to Submit Application 3 B
Onion Creek - -
Onion Creek to Canadian January 1 - X X
Border December 31 = =
All Columbia River tributaries | See county listings — —
Snake River = X —
Mouth to Ice Harbor Dam July 16 - September
30 X X
Ice Harbor Dam to Mouth of July 16 - March 31
; X X
Clearwater River = =
Mouth of Clearwater River to | August 1 - August 31
: X X
State Line
All Snake River tributaries See county listings — =
Lakes Submit Application = —
Salt water Submit Application - =
All waters within national Submit Application
park, state park, or — —
wilderness boundaries
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Comments on Mineral Prospecting SEPA Determination of Nonsignificance

Public Comment

WDFW Response

Proposed rules will have significant adverse impacts and therefore
require an EIS, because:

. WDFW has no authority to permit mining in non-navigable waters
on private lands.

Proposed rules will destabilize slopes and harm ESA-listed fish
and critical habitat.

No monitoring of mining or assessing long-term impacts to fish or
habitat.

Destabilized slopes will cause sediments in river, degrade
spawning and rearing habitat, widen stream channels, decrease
overwintering pool habitat, increase temperatures.

No control over excavation on slopes, leading to destabilization.
No distinction of soil types: high vs. low erosion potential.

DNS does not consider long-term effects of normal hydrologic
processes (flood/rain/snowmelt may cause excavated slope/terrace

to turn into a gully).

No analysis of cumulative effects of excavating slopes, need to
consider other management activities.

WDFW will retain the DNS, as significant adverse environmental
impacts are not expected to result from the proposed rules.

1.

WDFW has regulatory authority over any construction or
performance of work that will use, divert, obstruct, or change the
natural flow or bed of any of the salt or freshwaters of the state.
Provided prospectors comply with the proposed rules, there will
not be significant destabilization of slopes or other impacts
resulting from implementation of the proposed rules. Prospecting
activities regulated by the proposed rules are small scale and are
unlikely to affect large areas of the landscape, and so significant
slope destabilization is likewise a remote possibility. The
proposed definition of unstable slopes includes information on
indicators of instability such as landslides, uprooted or tilted trees,
exposed soils, water-saturated soils, and mud, recent erosion of
soils and sediment, and absence of woody vegetation. In
addition, WDFW will work with the prospecting community to
provide education on recognizing unstable slopes.

WDFW enforcement officers throughout the state are tasked with
enforcing HPA laws and rules. Additionally, monitoring
associated with individual prospecting HPAs (conducted under
WDFW policy 5212) will help in assessing compliance.
Destabilized slopes could experience the identified impacts.
However, prospecting activities regulated by the proposed rules
are small scale and are unlikely to affect large areas of the
landscape. Significant slope destabilization is likewise a remote
possibility.

Prospecting activities regulated by the proposed rules are small
scale and are unlikely to affect large areas of the landscape, and
so significant slope destabilization is likewise a remote
possibility.

Correct. However. rules do not allow prospectina on unstable
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Public Comment

WDFW Response

slopes, regardless of soil type.

Correct.

8. To help account for potential cumulative impacts associated with
sediment and turbidity, the rules propose a 200-foot separation
between operating dredges and other mineral prospecting
equipment within, or discharging to, the wetted perimeter. Work
regulated under these rules is not expected to occur at a scale that
would contribute to any potential cumulative impacts.

~

Proposed rules allow excavation of stable slopes above OHWL (used
to be 200" above OHWL). Permittee is left to determine OHWL (not
shown in new figures) and stability of slope (need definition of “stable
slope” also). Mining on stable slopes likely to make them unstable
and cause sedimentation and widen streams.

Mining on stable slopes is unlikely to make them unstable,
particularly given that activities under the proposed rules will be
small scale. Prospectors are not required to determine OHWL in
proposed rules. They do need to recognize the location of the
“frequent scour zone”, but that term is clearly defined and the
location should be more recognizable compared to the ordinary high
water line. The proposed definition of unstable slopes includes
information on indicators of instability such as landslides, uprooted
or tilted trees, exposed soils, water-saturated soils, and mud, recent
erosion of soils and sediment, and absence of woody vegetation. In
addition, WDFW will work with the prospecting community to
provide education on recognizing unstable slopes. For clarification,
WDFW will add the following sentence to the definition of unstable
slope: “areas not meeting the definition of unstable slopes are
considered stable”. Also, the 200’ rule in the current rules does not
address unstable slopes with potential to deliver sediment that are
greater than 200 from the stream.

Proposed rules need to state that some time is needed to obtain proper
prospecting permits from other agencies, and applications will not
necessarily be automatically granted.

WDFW will recommend to the Fish and Wildlife Commission the
inclusion of a rule provision that states, “nothing in these rules
relieves a person of the duty to obtain landowner permission and any
other necessary permits before conducting any mineral prospecting
activity.” WDFW will also include language in the Gold and Fish
pamphlet and on the WDFW website advising prospectors of the need
to contact other permitting agencies and landowners to determine if
additional authorization for their activities is required.
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Public Comment

WDFW Response

List of rivers/streams in proposed WAC 220-110-206 include USFWS
core area habitat and designated critical habitat for bull trout.
Operation of mechanical equipment may harass/harm juvenile bull
trout.

WDFW has proposed rules that protect bull trout and other fish life

species from impacts of prospecting activities during vulnerable life
stages. Prospecting activities do not need to be totally prohibited in

critical habitat waters, provided prospectors follow all the proposed
rules when conducting their activities.

Dredging completely destroys salmon redds:

1. Releases fine sediments that can suffocate eggs.

2. Gravel sorting/re-deposition disrupts/destroys spawning habitat.

3. Gravel washing/sorting harms benthic macroinvertebrates (food
supply for salmonids)

4. Negates all the substantial salmon habitat protection and
restoration work conducted.

Allowable work times for dredging avoids times when eggs or fry are
incubating, so sediment generated by dredging will not directly
impact these life stages. Provided gravels disturbed by dredging
remain instream, they usually are resorted and distributed during the
next high water event. There is scientific literature documenting
reduced survival of eggs deposited in fresh dredge tailings when
those tailings are subsequently subjected to high flows. Some
scientific literature documents a temporary reduction of
macroinvertebrate populations subjected to dredging, but
recolonization is rapid. Reviewed literature indicates that these
potential impacts do not present significant risk to fish life and do not
negate efforts to protect and restore salmon habitat. The proposed
rules contain a provision that fish enhancement structures cannot be
disturbed by prospecting and mining activities.

Individual permits, rather than programmatic HPAs, would allow
biologists to individually scrutinize, limit, and monitor scope, timing,
and location. We prefer prohibitions to protect streams, rather than
effectively unregulated, in-channel mining at all levels.

WDFW is required by RCW 77.55.091 to issue the Gold and Fish
pamphlet that serves as the Hydraulic Project Approval for small
scale mineral prospecting activities. In addition to those activities
required by statute to be covered by the pamphlet WDFW includes
certain activities, such as dredging and highbanking that can be
adequately regulated by rules included in the pamphlet. Significant
restrictions on these activities are included in the proposed rules,
including equipment sizing and spacing and work times that will
provide for the proper protection of fish life. Prospectors proposing
projects outside of the conditions allowed in the proposed rules must
submit applications requiring individual review by permitting
biologists.

WDFW inconsistent by regulating most other in-stream uses, but not
mineral prospecting.

The proposed rules represent significant regulation of the mineral
prospecting activities covered by the rules and will result in the
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Public Comment

WDFW Response

proper protection of fish life as required by Chapter 77.55 RCW.

Proposed work windows in Skagit allow in-channel prospecting
during spawning of threatened spring chinook.

Agreed — we recently located the entire database for spring chinook
redd counts for the Skagit River and tributaries and there is
documentation that spring chinook begin spawning in late July and
early August. Therefore, we recommend the following changes in
work windows for the Skagit river and associated tributaries.

Delete: Skagit River (03.0176/04.0176) — Mouth to Sauk River
(04.0673) August 1 — August 15

Delete: Skagit River (03.0176/04.0176) — Sauk River to Gorge Dam
August 1 — August 15

Change to:
Skagit River (03.0176/04.0176) — Mouth to headwaters — Submit
Application

Delete: Baker River (04.0435) — Mouth to Baker Dam August 1 —
August 15

Change to:
Baker River (04.0435) — Mouth to Baker Dam — Submit Application

Delete: Cascade River (04.1411) August 1 — August 15
Change to: Cascade River (04.1411) — Submit Application
Delete: Illabot Creek (04.1346) August 1 — August 15
Change to: Illabot Creek (04.1346) — Submit Application

Delete: Sauk River (04.0673) — Mouth to Forks
August 1 — August 15
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WDFW Response

Delete: Sauk River (04.0673) — Upstream of Forks
August 1 — August 15

Change to: Sauk River (04.0673) — Mouth to Headwaters
— Submit Application

Delete: Suiattle River (04.0710) August 1 — August 15

Change to: Suiattle River (04.0710) — Submit Application

We support 200’ separation of mining activities

Comment noted.

Monitoring is needed to confirm adequacy of rules and compliance.

WDFW enforcement officers throughout the state are tasked with
enforcing HPA laws and rules. Additionally, monitoring associated
with individual prospecting HPAs (conducted under WDFW policy
5212) will help in assessing compliance.

Proposed rules allow processing with pans and sluices within wetted
perimeter year-round, this does not appear to provide adequate
protection to ESA-listed salmonids and should not be allowed without
specific studies indicating no impact to ESA-listed fish.

Provided prospectors comply with the proposed rules, restrictions on
year-round in-water processing of aggregate with pans and sluices are
sufficient to protect fish life from impacts of year-round, in-water
activities. For example, processing cannot be conducted where
tailings or visible sediment plumes may enter redds or areas where
fish life are located within the bed. Prospectors may not stand on or
process directly on redds or disturb incubating fish life. Also, sluices
can only be used for processing aggregate if located in areas
composed primarily of boulders and bedrock. These areas are
unlikely to contain redds. Sluices must also be separated by at least
50 feet.

WAC 220-110-020 is missing definition of “embedded” as agreed to
in workgroup.

As used in the proposed rules, the term “embedded” is the same as
the common dictionary definition, and so further definition in rule is
not necessary.

WAC 220-110-020(32) and —201 (6)(h) reword definition of
“excavation site” to include use as a sediment settling area under —
201(5)9c).

Agreed. Will adjust wording to read: “Excavation site” means the
pit, furrow, or hole from which you remove aggregate in order to
process and recover minerals, or into which wastewater is discharged
in order to settle out sediments.”
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WDFW Response

WAC 220-110-020(42) reword definition of “ganged equipment” to
clarify.

Agreed. Will adjust wording to read: "Ganged equipment” means two
or more pieces of mineral prospecting equipment coupled together to
increase efficiency. An example is adding a second sluice to a high-
banker.”

WAC 220-110-020(45) reword definition of “habitat improvement
structures or stream channel improvements” to clarify.

Agreed. Will adjust wording to read: "Habitat improvement structures
or stream channel improvements" means natural or human-made
materials placed in or next to bodies of water to make existing
conditions better for fish life. Rock flow deflectors, engineered
logjams, and artificial riffles are examples.”

WAC 220-110-020(47) and —201(6)(h) reword definition of “hand-
held mineral prospecting tools” to specify size of battery-operated
pumps.

Designating the size of battery-operated pumps specific for mineral
prospecting is not required in the definition. All pumps that can be
operated by battery are acceptable.

WAC 220-110-020(102) and —201(1) reword definition of “vac-pac”
to specify allowable size of motor, intake hose, nozzle, etc. Can it be
used in the water?

Designating the size of vac-pacs is not required in the definition. All
vac-pacs currently available are acceptable. Vac-pacs are not capable
of in-water use.

WAC 220-110-201(3) and —201(6)(f) reword to prohibit work in
frequent scour zone at night. Also, this WAC conflicts with —201(6)
limiting maximum width to 25% of wetted perimeter width. Under —
201(6)(g) no structures can divert flow into sluice, so no need to leave
equipment in water overnight.

The purpose of the daylight restriction for in-water work is to allow
uninhibited fish passage during the night. Fish are not likely to be
prevented from migrating past excavation or processing sites outside
of the wetted perimeter during night time operations, so no restriction
on work hours at those locations is needed. Also, prospectors are
prohibited from discharging sediment-laden water from the frequent
scour zone, regardless of the time of day operations occur.

You are correct that there is a conflict regarding % width of the
wetted perimeter for equipment. WAC 220-110-201(3) will be
revised to read: “You may work within the wetted perimeter and
frequent scour zone only from one-half hour before official sunrise to
one-half hour after official sunset.” We will remove any reference in
this WAC to removing equipment from the stream because at most,
equipment will span 25% of the wetted perimeter. Migrating fish will
be able to migrate around any equipment of this size.

WAC 220-110-201(5)(c) and —202(13) These WACs conflict with
definition of “excavation site” under WAC 220-110-020(32), and do

Agreed. Will adjust wording to read: “Excavation site” means the
pit, furrow, or hole from which you remove aggregate in order to
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not address use of excavation site as a settling pond.

process and recover minerals, or into which wastewater is discharged
in order to settle out sediments.”

WAC 220-110-201(5)(f) implies that boulders embedded in the slope
or wetted perimeter may be undermined, moved, or disturbed during
the most sensitive fish life history stages without site review.
Moving/disturbing embedded LWD and boulders in frequent scour
zone may also deliver sediment to the wetted perimeter, harming eggs
and larvae.

WDFW disagrees that this WAC implies boulders within the wetted
perimeter can be altered. WAC 220-110-201(5)(a) prohibits
excavation activities within the wetted perimeter, so movement of
boulders within the wetted perimeter could not legally occur. Moving
materials within the frequent scour zone may mobilize sediment, but
the amount of sediment delivered to the wetted perimeter by activities
allowed under WAC 220-110-201 is likely to be negligible given that
only small equipment and hand-held tools are authorized.
Additionally, WAC 220-110-201(5)(d) states: “You may not stand
within, or allow aggregate to enter, the wetted perimeter when
collecting or excavating aggregate.”

WAC 220-110-201(6)(e) Because this WAC addresses work outside
the work windows, any material processed in the water should first be
classified.

The only equipment authorized for in-water processing of aggregate
under this WAC are pans, spiral wheels, and sluices. Classifying
aggregate is required for sluices and is unnecessary for pans or spiral
wheels because of the limited amount of material able to be
processed, and the fact that prospectors process only final
concentrates of aggregate with this equipment.

WAC 220-110-201(6)(g) “primarily” is a subjective term.

Agreed. However, a subjective determination of streambed
composition is acceptable because reasonable observers will be able
to easily recognize when this condition is met and fish are unlikely to
be spawning in substrate that is primarily composed of bedrock and
boulders. Requiring a specific methodology for determining
streambed composition would be unreasonable.

WAC 220-110-201(6)(h) need to clarify “other concentrators”.

No clarification is required. WAC 220-110-201(1)(c) clearly limits
concentrators to those with riffle areas totaling three square feet or
less, including ganged equipment.

WAC 220-110-201(6)(k) and —202(10) May be difficult for prospector
to identify habitat improvement structures and stream enhancement
improvements. Monitoring needed.

It is very difficult to describe all of the various types of enhancement
structures used, and many of those have been altered in high water
events. WDFW will need to develop methods to educate prospectors
so they can recognize these structures. WDFW enforcement officers
throughout the state are tasked with enforcing HPA laws and rules.
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Additionally, monitoring associated with individual prospecting
HPAs (conducted under WDFW policy 5212) will help in assessing
compliance.

WAC 220-110-201 Add back in the missing language agreed to in
workgroup: “You must avoid areas containing live freshwater
mussels. If you encounter live mussels during excavation, you must
relocate your operations.”

The language in WAC 220-110-201(4) already prohibits disturbing
freshwater mussels: “You may not disturb fish life or redds within the
bed. If you observe or encounter fish life or redds within the bed, or
actively spawning fish when collecting or processing aggregate, you
must relocate your operations.” Under Chapter 220-110 WAC
mussels are classified as fish life. However, an additional provision in
WAC 220-110-201 specifically requiring avoidance of freshwater
mussels would enhance prospectors’ understanding of this. Will add
an additional provision to read: “You must avoid areas containing
live freshwater mussels. If you encounter live mussels during
excavation, you must relocate your operations.”

WAC 220-110-202(1)(d) Reword for clarity

No change needed. The current language advises that dredges with
nozzles 5” or less are preferable, but in no case shall nozzles be
greater than 5 %, The suggested change alters that intent.

WAC 220-110-202(1)(e) Refer reader to Figure 1 for clarity.

Agreed. Will adjust wording to read: “...intake nozzle size. See
Figure 1.”

WAC 220-110-202(3) Reword to make consistent with -206: “suction
intake nozzle diameter” not “hose diameter”

Agreed. Will adjust wording to read: “The suction intake nozzle of
suction dredges and power sluice/suction dredge combinations must
not exceed the diameter allowed in the listing for the stream or stream
reach where you are operating, as identified in WAC 220-110-206.”

WAC 220-110-202(5) Change Figure 2 from an oval to a circle so that
the reader understands the equipment separation is 200’ in all
directions.

Graphic was compressed in the document provided to WDFW by the
Code Reviser’s Office. Graphic published in the Washington State
Register is correct. The graphic published in the Gold and Fish
pamphlet will show a circle rather than an oval.

WAC 220-110-202(7) and Checklist B.3.d. Clearly state who
determines when the petroleum problem is corrected.

This change is not necessary because the person operating the
equipment is responsible for complying with this condition, as well as
all other requirements in the rules.

WAC 220-110-202(11) Proposed language implies that boulder
embedded in the slopes may be undermined, moved, or disturbed.
This would help sediment move into frequent scour zone or water.

The proposed rules do allow movement of boulders, if they are
present, from slopes because this is necessary for excavation to occur
in these locations. However, because WAC 220-110-202(5)(h)
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Reword to clarify.

prohibits excavation from any slope that has the potential to deliver
sediment to the stream, there should be little, if any impact from this
activity.

WAC 220-110-202(18)(b) Reword to require use of a settling pond
before wastewater enters stream.

This change is not necessary. The majority of sediment generated by
equipment operated in the frequent scour zone is contained in the
tailings, which may not enter the wetted perimeter under this
proposed rule. What does enter the wetted perimeter originated within
the streambed itself, is likely to be negligible, and must enter at least
200’ away from other prospecting sources.

WAC 220-110-202(19) Reword to correct redundancies and clarify
processing equipment. Language in (b) and (c) is different than what
was agreed to in workgroup: aggregate should be classified before
processing in stream to reduce sedimentation.

While repeating the 3 square feet requirement for some equipment
types is redundant to the definition of that equipment, doing so will
make it easier for prospectors to understand the equipment limitations
required by this WAC.

WAC 220-110-202(19)(b) will be reworded to eliminate size criteria
of powered equipment. It will now read: “You may process aggregate
collected from upland areas landward of the frequent scour zone: ...
(b) Only at an upland location landward of the frequent scour zone if
you use power sluice/suction dredge combinations; highbankers;
power sluices; or rocker boxes. You may not allow tailings or
wastewater to enter the wetted perimeter or frequent scour zone.”

As written, the proposed rule already requires classifying all
aggregate collected above the frequent scour zone and processed
within the wetted perimeter. No change to this requirement is
necessary.

WAC 220-110-206(6) Revise table as follows:

1. Allow 4” or less dredges in Clark County tributaries not identified
in table.

2. Bold “Columbia River” entry after “Other Yakima River
tributaries”

3. Revise work window for Columbia River, Mouth to 1-205 Bridge
to August 1 —January 15 to protect outmigrating chum and fall

1. 4%, or smaller diameter dredges are already permitted in
tributaries not identified in the table in the proposed rules.

2. The work window table will be formatted to be as easily readable
as possible in the Gold and Fish pamphlet. This may include
techniques such as bolding and indenting text, as appropriate.

3. Work windows were modified to protect spawning and incubation
of chum and Chinook salmon within this reach. The language in
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chinook, that are especially vulnerable because of their early
emergence at a very small size.

Bold “All Columbia River tributaries” after “Onion Creek to
Canadian border” entry.

Bold “Snake River” after “All Columbia River tributaries” entry.

WAC 220-110-201(4) already prohibits disturbing fish life within
the bed: “You may not disturb fish life or redds within the bed. If
you observe or encounter fish life or redds within the bed, or
actively spawning fish when collecting or processing aggregate,
you must relocate your operations.” We are unaware of references
to impacts associated with mineral prospecting near free-
swimming fry. Free swimming fry normally can avoid mineral
prospecting equipment. Some risk may occur if unusually high
concentrations of fry were found in isolated areas.

. The work window table will be formatted to be as easily readable

as possible in the Gold and Fish pamphlet. This may include
techniques such as bolding and indenting text, as appropriate.

. The work window table will be formatted to be as easily readable

as possible in the Gold and Fish pamphlet. This may include
techniques such as bolding and indenting text, as appropriate.

Comments on SEPA Checklist for DNS:

1.

N

A.7. Monitoring must be conducted, but no such plan has been
developed. WDFW needs to elaborate on its commitment to
monitoring and adaptive management.

B.3.a.4. Clarify which equipment will require water diversion.
B.3.a.6. Tailings will be substantially different from undisturbed
bed material when redeposited in stream

B.3.d. For work conducted under —201, no tailings or sediment to
enter stream from outside the water. Under —202(18), wastewater
from frequent scour zone may be discharged directly to stream
B.5.b. Work in marine waters under an individual HPA may
indirectly affect ESA-listed marine mammals.

B.5.d. Need to develop a viable adaptive management plan.
B.11.a. Clarify statement regarding lighting/working at night
Supplemental 2. Work will actually displace fish and wildlife
longer than “temporary”, and reduce spawning productivity.
Supplemental 2. Clarify how marine life will not be affected when
proposed rules will apply to “all waters of Washington”

. WDFW enforcement officers throughout the state are tasked with

enforcing HPA laws and rules. Additionally, monitoring
associated with individual prospecting HPAs (conducted under
WDFW policy 5212) will help in assessing compliance.

In addition to highbankers, battery operated pumps specific for
mineral prospecting could withdraw surface waters. Rocker boxes
also require water to operate, but these are hand-fed and would
require only minor amounts of water. Highbankers require the
greatest volumes of water withdrawals.

. Comment noted. The checklist acknowledged that tailings might

be graded for size by prospecting operations.

. Commenter’s distinction is noted. However, any sediment

reaching the stream under -202(18) is material that was already in
the streambed, but not in the wetted perimeter. This redistribution
of the sediment does not add to total load.

Although this may be true, the HPA authority extends only to the
protection of fish life.

. WDFW enforcement officers throughout the state are tasked with
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10.

11.

12.

13.

Supplemental 2. Clarify how instream prospecting is restricted to
times when fish are not at egg to fry stages, yet processing of
aggregate is allowed outside the work window, even year-round.
Supplemental 3. Clarify how proposed rules will avoid water
quality degradation.

Supplemental 5. Proposed rules do not go far enough to limit
disturbance because they allow significant processing during the
work windows using big equipment, limit daily work hours during
work window only, do not limit size of excavation, and require
returning boulders only when working under —201.

Supplemental 7. Proposed rules, although better, may still “take”
listed fish and require additional rules in some areas.

enforcing HPA laws and rules. Additionally, monitoring
associated with individual prospecting HPAs (conducted under
WDFW policy 5212) will help in assessing compliance. If
unanticipated impacts result from projects conducted under the
proposed rules, WDFW can propose new rules to address those
impacts.

Prospectors can operate all equipment from % hour before
sunrise, to %2 hour after sunset, and so artificial lighting might be
required in low natural lighting conditions. Between %2 hour after
sunset and %2 hour before sunrise, work can only be conducted
outside of the wetted perimeter. Artificial lighting would be
required by prospectors in those situations. The purpose of the
daylight restriction for in-water work is to allow unimpeded fish
passage during the night. Fish are not likely to be prevented from
migrating past excavation or processing sites outside of the
wetted perimeter during nighttime operations, so no restriction on
work hours at those locations is needed.

There is some risk to fish life in allowing in-water prospecting
activities. These activities by their nature alter existing conditions
within streams. Scientific literature indicates that some of these
alterations may impact fish life, in particular incubating eggs and
pre-emergent fry. Provided prospectors comply with the proposed
rules, the restrictions included in the proposed rules are sufficient
to eliminate or minimize the majority of that risk by limiting the
size, number, and location of equipment use and excavation of
aggregate.

The proposed rules contain provisions for programmatic approval
of certain prospecting activities within freshwaters only.
Therefore, marine life, with the exception of anadromous fish,
will not be impacted by the proposed rules. While WDFW may
authorize prospecting in marine waters by issuing individual
permits, the conditions contained in those individual permits are
not included in these proposed rules.
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10.

11.

12.

13.

Only minor exceptions to instream work during sensitive fish life
stages are allowed under the proposed rules. Instream processing
of aggregate with pans, spiral wheels, and small sluices is allowed
year-round, but in most cases the aggregate must be classified
before processing instream, it can occur in areas primarily
composed of bedrock and boulders which are unlikely to contain
redds, and may not occur on or over redds. These requirements
will minimize the chance of impacting incubating fish or eggs.
The proposed rules contain provisions to limit the introduction of
sediment to waters of the state. For example, the rules prohibit
work on unstable slopes or slopes with the potential to deliver
sediment to the stream. In addition, the rules require fueling and
maintenance of equipment away from the stream. Because the
rules of WDFW are restricted by Chapter 77.55 RCW to the
protection of fish life, WDFW is limited in what water quality
protection measures it can require. The supplement identifies that
other agencies with permitting authority will need to enforce their
own conditions on prospecting activities to ensure protection of
water quality.

The proposed restrictions on mineral prospecting activities
provide for the proper protection of fish life and habitat without
requiring overly burdensome requirements of mineral
prospectors.

The proposed rules are written in compliance with Chapter 77.55
RCW. The U.S. Fish and Wildlife Service and National Marine
Fisheries Service would need to determine whether the rules meet
the requirements of the Endangered Species Act.

Define “state waters”

Definition included in term “Waters of the state or state waters”

Clarify locations of “Forks” (not on Cedar River) and “South Prairie

Creek” (does not flow through Buckley)

The forks of the Cedar River are located above the Cedar Falls Dam,
and these forks are readily identifiable on a map. However, it’s
unlikely that the City of Seattle will authorize mineral prospecting
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within their watershed ownership. The existing language provides for
the proper protection of fish life.

Agreed - The reference was for the City of Buckley’s diversion dam
used for their water supply. We will recommend having one work
window for the entire creek. Proposed rules will be changed to state,
“South Prairie Creek (10.0429) July16-August 15”.

References were provided documenting fall spawning salmonids
(coho, steelhead and likely bull trout) well above the dam.

Proposed Jul 16-Aug 31work window on Clearwater River impacts
spring chinook spawning, change to Jul 16-Aug 15.

Agreed — Spawning survey references were provided indicating
spring chinook are known to spawn prior to August 31st. We will
recommend changing the work window for the Clearwater River
from “July 16-August 31", to “July 16-August 15” based on the data
provided.

Proposed Jul 16-Aug 31 work window for the White River impacts
spring chinook spawning, change to Jul 16-Aug 15, and restrict
prospecting to areas with no chinook spawning.

Agreed — Spawning survey references were provided indicating
spring chinook are known to spawn prior to August 31st. We will
recommend changing the work window for the White River from
“July 16-August 317, to “July 16-August 15” based on the data
provided.

We recognize that there is some risk to fish life in allowing in-water
prospecting activities. Scientific literature indicates that some of these
work activities may impact fish life, in particular incubating eggs and
pre-emergent fry. Provided prospectors comply with the proposed
rules, that the restrictions included in the proposed rules are sufficient
to eliminate or minimize the majority of that risk by limiting the size,
number, and location of equipment use and excavation of aggregate,
and preventing work when fish life is spawning and incubation within
the bed.

WDFW should give tribes copies of mineral prospecting applications
as they arrive.

WDFW currently does not have an efficient mechanism to distribute
applications to interested parties. However, we are developing a
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system that will provide tribes and others access to HPA information.
We hope to implement the system by early 2009.

WAC 220-110-020(56) reword definition of “large woody material”
to include wood on floodplain.

This addition is unnecessary.

Application for a written HPA should also include plans and
specifications for work in floodplain above OHWL

RCW 77.55.021 (2) requires applicants to submit complete plans for
work below OHWL, and general plans for the overall project. This is
usually sufficient for WDFW?’s review of the proposed project, and
where it is not, WDFW requires additional information.

Add that WDFW may deny or condition an HPA for protection of fish
life and fish habitat.

This addition is unnecessary because WDFW already requires
protection of habitat as a vital component of protection of fish life.
Many of the rules in Chapter 220-110 are designed for protection of
habitat rather than direct protection of fish life itself.

Reword so that winches cannot be used to move embedded wood. No
wood embedded in the frequent scour zone should be moved.

Proposed rule 220-110-201 (2) clearly prohibits this activity.

Reword to clarify and define the toe of a slope

Definition appears to be adequate.

List examples of “habitat improvement structures” and “stream
channel improvements”.

The definition in proposed rule 220-110-020 (45) does include
examples.

No visible sediment plume regardless of whether the plume is
generated more than 400° upstream of water supply.

A sediment plume of 400” would be unlikely under the proposed
rules; therefore, a change is not needed.

Problems with work windows for the three parts of the Sultan River:

1. “Mouth to Diversion Dam” includes Horseshoe Bend, which is
owned by the City of Everett who does not allow prospecting or
mining of any kinds on its lands.

2. “Diversion Dam to Elk Creek”, up to Culmback Dam, prospectors
leave containers of fuel and oil with dredging equipment,
potentially contaminating the drinking water supply.

3. “Upstream of Elk Creek”, these lands are owned by DNR and will
soon be converted to Natural Resource Conservation Areas
(NRCAs), which do not allow prospecting or mining.

WDFW will recommend to the Fish and Wildlife Commission the
inclusion of a rule provision that states, “nothing in these rules
relieves a person of the duty to obtain landowner permission and any
other necessary permits before conducting any mineral prospecting
activity.” Prospectors will also be advised in the Gold and Fish
pamphlet and WDFW website that they need to obtain landowner
permission and any required permits to conduct their activities.

List of rivers/streams in proposed WAC 220-110-206 include USFWS
core area habitat and designated critical habitat for bull trout.
Operation of mechanical equipment may harass/harm juvenile bull
trout and their spawning and rearing habitat. WDFW should disallow

WDFW has proposed rules that protect bull trout and other fish life
species from impacts of prospecting activities during vulnerable life
stages. Prospecting activities do not need to be totally prohibited in
critical habitat waters provided prospectors follow all the proposed
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mineral prospecting in bull trout core or critical habitat (in USFWS
draft Bull Trout Recovery Plan).

rules when conducting their activities.

Prospector, without adequate geological understanding, is left to
determine stability of slope (need to define “stable slope” and better
define “unstable slope™). Need to retain 1999 rule prohibiting
excavation between OHWL and 200’ above OHWL.

Mining on stable slopes is unlikely to make them unstable,
particularly given that most activities under the proposed rules will be
small scale. Prospectors are not required to determine OHWL in
proposed rules. They do need to recognize the location of the
“frequent scour zone”, but that term is clearly defined and the
location should be easily recognizable. The proposed definition of
unstable slopes includes information on indicators of instability such
as landslides, uprooted or tilted trees, exposed soils, water-saturated
soils, and mud, recent erosion of soils and sediment, and absence of
woody vegetation. In addition, WDFW will work with the
prospecting community to provide education on recognizing unstable
slopes. For clarification, WDFW will add the following sentence to
the definition of unstable slope: “areas not meeting the definition of
unstable slopes are considered stable”.

Much of the area in the proposed rule is under jurisdiction of USFS.
WDFW must alert prospector to any USFS permit requirements.

WDFW will recommend to the Fish and Wildlife Commission the
inclusion of a rule provision that states, “nothing in these rules
relieves a person of the duty to obtain landowner permission and any
other necessary permits before conducting any mineral prospecting
activity.” WDFW will also advise prospectors through the Gold and
Fish pamphlet and the WDFW website of the need to obtain
landowner permission and any required permits when conducting
prospecting activities.

Small scale mining operations under the Gold and Fish pamphlet does

not compare to large-scale, historical placer mining:

1. Physical evidence of small-scale mining in a stream is erased with
the next flood event.

2. The number of prospectors is miniscule compared to numbers of
anglers, boaters, rafters, etc.

3. No credible scientific studies have shown measurable adverse
impacts to fish or habitat.

4. WDFW continues to regulate small-scale mining based on the

1. Signs of prospecting may be washed away with the next high
water event. However, WDFW is concerned with the impact of
prospecting on fish life, not whether the streambed shows
evidence of prospecting activity after high flows. The proposed
rules are designed to prevent significant impacts and protect fish
life while giving prospectors as much opportunity to conduct their
activities as possible.

2. The number of prospectors is small compared to some other
activities, but their impact can be significant, if prospecting
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perception of potential adverse impacts to fish and habitat, while
selling fishing licenses to thousands of people each year who
target adult fish. Fishing has very real impacts to fish populations,
not theoretical. It is difficult to comprehend WDFW’s completely
unbalanced approach to excessive regulation of small-scale mining
when that activity has not been shown to be relevant to sustainable
fish populations. Many areas of the proposed rules remain overly
restrictive, excessively burdensome, and irrationally conservative.

occurs unrestricted. The proposed rules are designed to prevent
significant impacts and protect fish life while giving prospectors
as much opportunity to conduct their activities as possible.

3. There is a significant body of scientific literature that
demonstrates the impact of land-disturbing activities on fish life,
and scientific evidence of the impact of prospecting and mining
activities on fish life, predominantly to incubating eggs and
alevins within the gravel. There is also significant scientific
evidence regarding the effects of fine sediment loading of
streambeds on survival of incubating eggs and fish. WDFW has
used this literature to craft the proposed rules.

4. The proposed rules apply primarily to activities conducted under
the Gold and Fish pamphlet and are necessarily restrictive
because individual projects are not reviewed prior to permitting.
If prospectors find the pamphlet overly restrictive they may apply
for individual permits that are written to accommodate the site
specific needs of the applicant and fish life at the site.

WAC 220-110-201(5)(a): It is completely illogical and unreasonably
burdensome to not be allowed to stand in the water when processing
aggregate. Using a pan or sluice box this way risks serious back
injury. Thousands of other people have unlimited and unregulated
access to walk all over streams all year.

Comment apparently is referring to previously proposed rule that is
no longer proposed. Under proposed rule 220-110-201 (6)(a) you
may stand in the water when processing.

WAC 220-110-201(5)(b) It is enigmatic and unreasonable to require
not leveling or disturbing tailings piles from sluicing. Prospectors
often must move tailings to maintain suitable water flow through
sluice box, plus it is beneficial to the aquatic system.

Comment apparently is referring to previously proposed rule. This
rule is currently proposed rule 220-110-201 (6)(c). This is required to
prevent inadvertent destruction of unrecognized redds that may have
been covered by tailings during processing and will remain. If tailings
build up, prospectors may move the sluicebox to another location.

WAC 220-110-201(5)(c) and (d) The requirements for classifying
aggregate serve no scientific or practical purpose and are unnecessary.

Comment apparently is referring to previously proposed rule. This
rule is currently in proposed rule 220-110-201 (6)(d). This is required
to prevent sediment introduction to the stream during egg and fry
incubation.

WAC 220-110-201(5)(g) Areas “composed solely of boulders and
bedrock” do not exist in nature. Modify this requirement to allow

Comment apparently is referring to previously proposed rule. In
current proposed rule, wording has been changed to “... composed
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sluicing in areas where “more than 50% of the adjacent substrate
consists of boulders or bedrock”

primarily...” Changing the rule to allow sluicing in areas with more
than 50% boulders and bedrock would put some redds at risk because
pocket spawning may occur in areas with 50% boulders.

WAC 220-110-201(5)(i) and —202 (6) Description of screening
requirements is very confusing. Simply provide a chart showing
required open area of screen vs. the gpm of the pump intake.

Comment apparently is referring to previously proposed rule.
Screening requirements have been simplified in the current proposal.

WAC 220-110-202(1)(d) Should measure the diameter of suction
dredge at the opening of the intake nozzle, and that suction hoses be
allowed to have larger diameter than the intake nozzle.

Comment apparently is referring to previously proposed rule. Current
proposal does not dictate the location of measuring nozzle size. Hose
size may be larger than nozzle size in current proposal.

WAC 220-110-206 Most of the timing restrictions are unnecessarily

restrictive and unreasonable.

1. Ata minimum, all waters of the state should be open to suction
dredging and small-scale mining between July 1 and September
30.

2. TU analysis may be acceptable to fish hatcheries, but not
reasonable, logical, or transferable to fluvial systems.

3. The Sultan River in Snohomish County should be open year-round
above the Diversion Dam, which is an anadromous fish passage
barrier. Other stream areas upstream of fish passage barriers
should have expanded seasons open to small scale mining and
dredging.

1. The proposed work windows are based on the need to avoid in-
water work during egg and fry incubation. These work windows
were developed with input from fish biologists throughout the
state, scientific data for particular streams, and known timing of
the development of fish exposed to various water temperatures.
Using the suggested broad, single state-wide work window will
put fish in some streams at risk because they are incubating
during portions of this time.

2. Temperature unit analysis is based on the scientific fact that fish
embryos develop at a predictable rate according to the water
temperatures they are exposed to. This holds true regardless of
whether fish live in a hatchery or natural environment. There is no
evidence that the embryonic development of hatchery fish is
different from wild fish when exposed to the same temperatures
and water quality.

3. Work windows consider the presence of all fish life, not just
anadromous salmonids. Resident fish populations that do not
migrate to the ocean and back usually are present above
anadromous fish barriers and require protection.

WAC 220-110-206(6) The dredge diameter in this section conflicts
with that in —202(1)(d), should be 5”.

Comment apparently is referring to previously proposed rule. There is
no conflict between these rules.

Problems with work windows for upper part of the Sultan River,
“Upstream of Elk Creek”. These lands are within DNR’s Morningstar
NRCA, where prospecting and mining are not allowed. Remove this

WDFW will recommend to the Fish and Wildlife Commission the
inclusion of a rule provision that states, “nothing in these rules
relieves a person of the duty to obtain landowner permission and any
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location from the proposed rules. Also, the page 3 of the Permit Q &
A implies that this area is open to prospecting by stating “The Gold
and Fish pamphlet lists all the waters in Washington open to
prospecting and placer mining...”

other necessary permits before conducting any mineral prospecting
activity.” WDFW will also include language in the Gold and Fish
pamphlet and on the WDFW website advising prospectors of the need
to contact other permitting agencies and landowners to determine if
additional authorization for their activities is required.

In the current pamphlet, under Agencies with an Interest in Mineral
Prospecting, there is mention that DNR may have additional
permitting requirements, but it is not clear that prospecting is not
allowed in Natural Area Preserves or NRCAs. Need to emphasize
this.

WDFW will recommend to the Fish and Wildlife Commission the
inclusion of a rule provision that states, “nothing in these rules
relieves a person of the duty to obtain landowner permission and any
other necessary permits before conducting any mineral prospecting
activity.” WDFW will also include language in the Gold and Fish
pamphlet and on the WDFW website advising prospectors of the need
to contact other permitting agencies and landowners to determine if
additional authorization for their activities is required.

Need to do an EIS to analyze, assess, and report to the public the
potential impacts and cumulative effects of the following proposed
rules on fish life (including ESA-listed fish) and habitat:

1. Excavation sites no longer required to be 200’ apart. No
restrictions on size or spacing of excavations.

2. Excavation now allowed on slopes as far landward as 200’ from
the water. This will allow virtually limitless excavation of
slopes/stream buffers.

3. Number of individuals allowed to work a single site now

“multiple” instead of 5.

A second excavation site is now allowed as a settling pond.

5. Need analysis of soil surveys indicating extent of erosion hazard
within 200’ stream buffers, how excavations here contribute
sediment to adjacent streams, how deposition and bank failures
change channel configuration.

6. Now prospectors can move LWM and boulders within frequent

scour zone, and use winches to move those that are not embedded.

Additional cables, chains, and ropes can be used to stabilize them.

Hydraulicing is now allowed.

8. Use of battery-operated spiral wheels is now allowed year-round

&

~

An environmental impact statement is not required prior to adoption
of the proposed mineral prospecting rules because prospectors
complying with the rules are unlikely to have a significant impact on
the environment.

1. Spacing and limiting the size of excavation sites are only two of
many ways to limit cumulative impacts. The proposed rules will
limit cumulative impacts by allowing only one excavation site per
person. Another example is that excavations using larger
equipment must be separated by 200 feet.

2. Excavations may not occur on unstable slopes, or those with the
potential to deliver sediment to the stream. Excavations also may
not disturb live, rooted, woody vegetation, ensuring the integrity
of riparian zones.

3. WDFW does not anticipate large numbers of individuals working
a single site. If that does occur, however, impacts will be
minimized if they follow the rules on excavating and processing.

4. A second active excavation site is permitted only for the purpose
of settling out sediment from wastewater. This is an effective
method to prevent sediment from entering the stream following
aggregate processing.
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10.
11.

12.

13.

14.

15.

16.

17.

in all waters of the state.

Now prospectors can use multiple pieces of equipment per
operator.

Now prospectors can gang/connect unlimited pieces of equipment.
Now prospectors can process aggregate in streams, with pans,
spiral wheels, and sluices.

Wastewater from processing aggregate may now be discharged
into the stream at least 200" away from any other discharge. The
Clean Water Act (CWA) prohibits discharging pollutants through
a point source unless they have an NPDES permit. The CWA
stipulates that dredged soil and sand are pollutants, and states that
“if you discharge from a point source into the waters of the U.S.,
you need an NPDES permit.

Prospecting/ mining with pans, spiral wheels, sluices,
concentrators, mini rocker boxes, and mini high-bankers 3ft* or
less is now permitted year-round in all waters of the state.

WDFW has no authority to permit mining in non-navigable waters
on non-WDFW lands. State law even says that stream beds
belong to the property owner.

Untrained public now must determine stability of slope; presence
of freshwater mussels, redds, fry, and spawning fish; recognizing a
fish kill; and water quality, including sediment content.

Provision allowing WDFW to modify or revoke HPAs has been
removed. WDFW has lost ability to use new and updated data to
implement adaptive management.

Recent and future designations of OHV/ATYV routes may impact
riparian zones, will add to the above cumulative impacts.

10.

11.

12.

13.

A soil survey analysis is unnecessary. WDFW expects that the
restrictions required by the proposed rules will offer sufficient
protection against erosion.

Boulders and large wood relocation is allowed, with specific
restrictions. This is appropriate, provided these are not embedded
and remain in the frequent scour zone to serve as habitat features
when the frequent scour zone becomes wetted.

Hydraulicing is NOT allowed under the proposed rules. Use of
pressurized water is only allowed to remove material from
crevices.

Correct, but only for processing aggregate in areas composed
primarily of boulders and bedrock, which are unlikely to contain
incubating fish. Spiral wheels process very small amounts of
classified aggregate.

WDFW did not restrict the number of pieces of equipment
operated by a single individual because there is a practical limit
on what one person can do. As many pieces of equipment as can
be operated by one person is acceptable.

Ganged equipment is allowed provided the total dimension of the
ganged equipment does not exceed specific processing area and
sizes.

Correct, but only for processing aggregate in areas composed
primarily of boulders and bedrock, which are unlikely to contain
incubating fish. These types of equipment process small amounts
of aggregate.

WDFW does not administer the Clean Water Act. Prospectors
must satisfy other agencies’ permitting requirements in addition
to WDFW’s requirements.

Restrictions on year-round in-water processing of aggregate with
pans and sluices are sufficient to protect fish life from impacts of
year-round, in-water activities. For example, processing cannot be
conducted where tailings or visible sediment plumes may enter
redds or areas where fish life are located within the bed.
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14.

15.

16.

17.

Prospectors may not stand on or process directly on redds or
disturb incubating fish life. Also, sluices can only be used for
processing aggregate if located in areas composed primarily of
boulders and bedrock. These areas are unlikely to contain redds.
WDFW has the authority and responsibility to regulate mineral
prospecting activities that occur in any state waters under Chapter
77.55 RCW regardless of whether the waters are navigable or
nonnavigable. WDFW will recommend to the Fish and Wildlife
Commission the inclusion of a rule provision that states, “nothing
in these rules relieves a person of the duty to obtain landowner
permission and any other necessary permits before conducting
any mineral prospecting activity.” WDFW will also include
language in the Gold and Fish pamphlet and on the WDFW
website advising prospectors of the need to contact other
permitting agencies and landowners to determine if additional
authorization for their activities is required.

The proposed definition of unstable slopes includes information
on indicators of instability such as landslides, uprooted or tilted
trees, exposed soils, water-saturated soils, and mud, recent
erosion of soils and sediment, and absence of woody vegetation.
In addition, WDFW will work with the prospecting community to
provide education on recognizing unstable slopes.

WDFW retains the ability to modify or revoke HPAs. This is not
only allowed under proposed rules, but also by RCW
77.55.021(6).

Activities other than mineral prospecting may have impacts on
riparian zones. However, the proposed rules address only mineral
prospecting activities and cannot anticipate or address other
activities or their impacts.

The positive impacts of small scale mining are not considered in the
SEPA checklist, such as:

1. Removal of heavy metals (mercury and lead), noxious weeds, and

trash left by others.

Some prospecting activities can recover quantities of mercury and
lead. It is unknown if the amounts removed by these activities
result in significant environmental benefit. Prospecting activities
are not expected to have any significant impact on the presence or
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2. Health and recreational benefits from the physical activity of
mining and prospecting.

distribution of noxious weeds. Conscientious prospectors may
remove trash left behind by others.

2. Physical activity is of benefit to the participant, but has no
environmental impact in and of itself. None of these impacts are
prospecting activities addressed by the proposed rules.

Illogical to assume a negative impact from such a small number of
people until the number of prospectors can be determined and a study
is made.

A single individual can have an impact on the environment when
conducting mineral prospecting activities. The severity of the impact
depends on the size of stream, and type, timing, extent, and duration
of the activity, and whether the individual follows the proposed rules.
Impacts will be negligible if prospectors comply with all of the
proposed rules.

The proposed rules are completely unacceptable and unworkable
because the proposed work windows are based on unproven science
and uninformed biological bias. The proposed work windows are
unacceptable as proposed and irrationally conservative.

The proposed work windows are based on the need to avoid in-water
work during egg and fry incubation. These work windows were
developed with input from local, state, federal, public utility, and
tribal biologists throughout the state, scientific data for particular
streams, and known timing of the development of fish embryos
exposed to various water temperatures. Work windows considered
the presence of all fish life, not just anadromous salmonids. Resident
fish populations that do not migrate to the ocean and back usually are
present above anadromous fish barriers and require protection.

No study with scientific rigor has ever documented detrimental
impacts to fishery resources from today’s small-scale prospecting and
mining activities. Impacts from small-scale mining, if any, are
perceptual and hypothetical in contrast to actual, significant impacts
from fishing, logging, and commercial harvest of fish resources.

There have been relatively few scientific studies directed specifically
at the types of equipment and their use addressed by the proposed
rules. Of those that have been conducted, though, some have found
impacts that we have addressed in the proposed rules. For example,
scientific literature has documented reduced survival of eggs
deposited in fresh dredge tailings when those tailings are
subsequently subjected to high flows. Some scientific literature
documents a temporary reduction of macroinvertebrate populations
subjected to dredging. Other science documents significant mortality
of eggs passed through a dredge. There is significant scientific
evidence regarding the effects of fine sediment loading in streambeds
on survival of incubating eggs and fish. The proposed rules
appropriately and adequately account for these potential impacts.
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The number of small-scale prospectors and miners is absolutely de
minimus compared to other activities that negatively impact the
sustainability of fish resources.

While the number of prospectors may be small in comparison to other
activities, there is potential for significant resource damage from
unregulated prospecting activities. WDFW is required by statute to
regulate mineral prospecting activities for the proper protection of
fish life.

Small-scale mineral prospecting and mining does not occur where fish
eggs are potentially present. Targeted minerals tend to concentrate on
bedrock surfaces or in substrate with a high percentage of cobbles and
boulders that is unsuitable for spawning and egg incubation.

The proposed rules do not address where gold is likely to be found,
but rather methods to prevent impact to fish life and their habitats.
Expert prospectors may know to look for gold in areas unlikely to
contain fish eggs, but those with less experience may not. The
proposed rules will protect sensitive areas and prohibit damaging
practices regardless of the expertise of the prospector.

Suggestion: adopt proposed rules except use current work windows.
Current work windows are more than protective of aquatic resources.

The current work windows are not fully protective of incubating eggs
and fry. The proposed work windows use additional information that
was not available when the current rules were adopted in 1998.

WDFW must conduct an EIS if proposal will significantly impact the
environment. Proposed rules will significantly impact native fish and
habitat, requiring an EIS, because:

1. Proposed rules do not meet state’s obligations to protect and
restore ESA-listed salmonids. Proposed rules will destabilize
slopes above designated core area and critical habitat.

2. Proposed rules have no size, frequency, or spatial distribution
limitations on excavating stable slopes. Destabilization and
subsequent significant sedimentation will degrade spawning and
rearing habitat by potentially increasing embeddedness of stream
substrate. Destabilization will also incrementally widen stream
channels through sediment deposition and bank failures.
Increased width and decreased depth of streams decrease
overwintering pool habitat and may increase summer water
temperatures.

3. No consideration of cumulative effects of additional excavating on
slopes in watersheds already impacted by management activities.

4. Proposed rules do not consider how normal hydrologic processes
(floods, rain, snowmelt) affect mining activities on stable slopes.

An environmental impact statement is not required prior to adoption
of the proposed mineral prospecting rules because prospectors
complying with the rules will not have a significant impact on the
environment or on fish life.

1. The proposed rules are written in compliance with Chapter 77.55
RCW. The U.S. Fish and Wildlife Service and National Marine
Fisheries Service would need to determine whether the rules meet
the requirements of the Endangered Species Act. WDFW
believes the proposed restrictions on mineral prospecting
activities provide for the proper protection of fish life and habitat
without requiring overly burdensome requirements of mineral
prospectors.

2. There is the potential for destabilizing stable slopes due to
extensive excavations. This is not very likely, but WDFW will
consider adjusting rules in the future if this is found to be a
problem. The proposed definition of unstable slopes includes
information on indicators of instability such as landslides,
uprooted or tilted trees, exposed soils, water-saturated soils, and
mud, recent erosion of soils and sediment, and absence of woody
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5. WDFW has no authority to permit mining in non-navigable waters
on non-WDFW lands. Permitting mining on private lands is
promoting trespass and destruction of private property.

vegetation. In addition, WDFW will work with the prospecting
community to provide education on recognizing unstable slopes.

3. The proposed rules will limit cumulative impacts by allowing
only one excavation site per person. Although the proposed rules
do not consider activities unrelated to mineral prospecting, they
do prohibit excavation of unstable slopes or slopes with the
potential to deliver sediment to streams, regardless of other
activities being conducted in the area.

4. While the proposed rules cannot anticipate how hydrologic
events may impact a prospecting site, they do prevent excavation
of unstable slopes or those with the potential to deliver sediment
to streams.

5. WDFW has the authority and responsibility to regulate mineral
prospecting activities that occur in any state waters under Chapter
77.55 RCW regardless of whether the waters are navigable or
nonnavigable. WDFW will recommend to the Fish and Wildlife
Commission the inclusion of a rule provision that states, “nothing
in these rules relieves a person of the duty to obtain landowner
permission and any other necessary permits before conducting
any mineral prospecting activity.” WDFW will also include
language in the Gold and Fish pamphlet and on the WDFW
website advising prospectors of the need to contact other
permitting agencies and landowners to determine if additional
authorization for their activities is required.

Proposed rules offer no monitoring to assess impacts of new rules on
fish and habitat.

WDFW enforcement officers throughout the state are tasked with
enforcing HPA laws and rules. Additionally, monitoring associated
with individual prospecting HPAs (conducted under WDFW policy
5212) will help in assessing compliance.

WAC 220-110-206 These streams and rivers include habitat for ESA-
listed fish. Mineral prospecting should not be allowed at any time in
designated core area and critical habitat. Proposed rules allow
prospecting in August to limit impacts to spawning, incubation, and
emergence, but prospecting at any time will impact water quality,

The proposed rules are written in compliance with Chapter 77.55
RCW. The U.S. Fish and Wildlife Service and National Marine
Fisheries Service would need to determine whether the rules meet the
requirements of the Endangered Species Act. Prospecting activities
do not need to be totally prohibited in critical habitat waters provided
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riparian habitat, and fry of listed and non-listed fish.

prospectors follow all the proposed rules when conducting their
activities.

WAC 220-110-202 This proposed rule does not sufficiently protect
ESA-listed fish and threatens the habitat of other fish.

The proposed rules are written in compliance with Chapter 77.55
RCW. The U.S. Fish and Wildlife Service and National Marine
Fisheries Service would need to determine whether the rules meet the
requirements of the Endangered Species Act. The proposed
restrictions on mineral prospecting activities provide for the proper
protection of fish life and habitat without requiring overly
burdensome requirements of mineral prospectors.

Individuals with inadequate training in geologic stability now left to
determine stability of slope.

The proposed definition of unstable slopes includes information on
indicators of instability such as landslides, uprooted or tilted trees,
exposed soils, water-saturated soils, and mud, recent erosion of soils
and sediment, and absence of woody vegetation. In addition, WDFW
will work with the prospecting community to provide education on
recognizing unstable slopes.

Proposed rules mention that permits from other agencies may be
needed, depending on land ownership. Not every request to prospect
on federal lands will be granted. Proposed rules need to include that
prospecting activity cannot be immediately implemented on these
lands. Prospecting may also require an environmental analysis and
consultation with USFWS if prospecting may affect ESA-listed fish or
its habitat.

Chapter 77.55 RCW does not allow WDFW to issue permits or
pamphlets for hydraulic projects, including mineral prospecting
activities, contingent on approval of other agencies or landowners.
WDFW?’s authority is restricted to proper protection of fish life, and it
is the prospector’s responsibility to obtain other permits or
permissions that may be required to operate legally at any particular
site. WDFW will include information in the Gold and Fish pamphlet
informing prospectors that other agencies and landowners need to be
contacted prior to conducting work.

The proposed rules use very little of the information from the mineral
prospecting white paper (the “best available science”) and therefore do
not protect fish life. The proposed rules do not address how
enforcement or monitoring of mining activities will be conducted.
Everyone who requests a copy of the Gold and Fish pamphlet should
be required to register and disclose the location of planned activities.

When developing the proposed rules WDFW did consider the best
available science. For example, dredging is prohibited during egg and
fry incubation because scientific literature documents that survival of
this life stage of fish is poor if passed through a dredge, or if active
redds are excavated. The proposed restrictions on mineral prospecting
activities provide for the proper protection of fish life and habitat
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There is no provision for registration or enforcement, so WDFW
won’t be able to determine the impact of mining or effectiveness of
rules in preserving, protecting, and perpetuating fish life.

without requiring overly burdensome requirements of mineral
prospectors. WDFW enforcement officers throughout the state are
tasked with enforcing HPA laws and rules. Additionally, monitoring
associated with individual prospecting HPAs (conducted under
WDFW policy 5212) will help in assessing compliance. Registering
prospectors would not offer significant benefit.

Several streams partially or entirely within the boundary of the Indian
Reservation of the Colville Confederated Tribes are listed in the
proposed rules. Because the Reservation waters are tribal waters,
waters of a sovereign nation, and not Washington state waters, the
state has no authority to allow mineral prospecting on Reservation
lands. Any decision to allow mineral prospecting on the North Half
requires consultation with the Tribe.

WDFW will revise language of the last listing the table contained in
WAC 220-110-206 which requires prospectors to submit applications
for mineral prospecting projects to read: “All waters within Indian
tribal reservation, national park, state park, or wilderness
boundaries”. WDFW will recommend to the Fish and Wildlife
Commission the inclusion of a rule provision that states, “nothing in
these rules relieves a person of the duty to obtain landowner
permission and any other necessary permits before conducting any
mineral prospecting activity.” WDFW will also include language in
the Gold and Fish pamphlet and on the WDFW website advising
prospectors of the need to contact other permitting agencies and
landowners to determine if additional authorization for their activities
is required.

Several streams in the proposed rules have ESA-listed fish, and the

tribes have spent considerable funds to recover salmon. Millions of
dollars have been spent enhancing fish habitat and passage in other

streams.

The proposed rules are written in compliance with Chapter 77.55
RCW. The U.S. Fish and Wildlife Service and National Marine
Fisheries Service would need to determine whether the rules meet the
requirements of the Endangered Species Act. The proposed
restrictions on mineral prospecting activities provide for the proper
protection of fish life and habitat without requiring overly
burdensome requirements of mineral prospectors.

Proposed work windows start barely beyond fish emergence date.
Proposed rules state that waters are open year-round and do not
reference work windows in WAC 220-110-206.

WAC 220-110-201 allows work year-round, but WAC 220-110-202
allows work conducted under it only according to work windows in
WAC 220-110-206. Average stream temperatures and spawning
timing were used in development of the work windows. Under the
proposed rules work could occur where redds are active during years
with late spawning timing and/or abnormally cold water
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temperatures.

Proposed rules allow movement of LWD and boulders that have been
specially engineered as habitat improvements and features.

WAC 220-110-201(6)(k) and 220-110-202(10) prohibit altering
habitat improvement structures: “You may not disturb existing habitat
improvement structures or stream channel improvements.”

Proposed rules contain several streams that may be probable or
registered historic sites. Must consult with Tribal Historic
Preservation Officer before disturbing ground.

WDFW will include information in the Gold and Fish pamphlet
informing prospectors that other agencies and landowners need to be
contacted prior to conducting work. Additionally, WDFW will
recommend to the Fish and Wildlife Commission the inclusion of a
rule provision that states, “nothing in these rules relieves a person of
the duty to obtain landowner permission and any other necessary
permits before conducting any mineral prospecting activity.”

WDFW and miners could be held liable for cleanup costs from
disturbing and resuspending sediments in the Teck Cominco lawsuit
area of the Upper Columbia River.

WDFW will include language in the proposed rules making
prospecting in known contaminated areas prohibited under the Gold
and Fish pamphlet. Individual applications will be required in these
areas, and any HPAs issued will contain provisions protecting fish
life from contaminated sediments. WDFW will include information
in the Gold and Fish pamphlet informing prospectors that other
agencies and landowners need to be contacted prior to conducting
work.

The year-round work window above Onion creek will be changed to
“submit application” to avoid disturbing and resuspending sediments
with heavy metals.

The work window for the Pend Oreille River will be changed from
year-round to “submit application”, to avoid disturbing and
resuspending sediments with known heavy metals and other toxins.

The work window for the Pend Oreille River will be changed from
year-round to “submit application”, to avoid disturbing and
resuspending sediments with known heavy metals and other toxins
accumulated within bed sediment of the reservoirs.

Tribal laws require a tribal permit to dredge within the Colville

WDFW will revise language of the last listing the table contained in
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reservation.

WAC 220-110-206 which requires prospectors to submit applications
for mineral prospecting projects to read: “All waters within Indian
tribal reservation, national park, state park, or wilderness
boundaries”. WDFW will include information in the Gold and Fish
pamphlet informing prospectors that other agencies and landowners
need to be contacted prior to conducting work. Additionally, WDFW
will recommend to the Fish and Wildlife Commission the inclusion
of a rule provision that states, “nothing in these rules relieves a
person of the duty to obtain landowner permission and any other
necessary permits before conducting any mineral prospecting
activity.”
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CR-101 (June 2004)
PREPROPOSAL STATEMENT OF INQUIRY (Implements RCW 34.05.310)

Do NOT use for expedited rule making

Agency: Department of Fish and Wildlife

Subject of possible rule making: Rules pertaining to small-scale mineral prospecting (gold and fish pamphlet) in and near
waterways.

Statutes authorizing the agency to adopt rules on this subject: RCW 77.55, 77.12.047 and 34.05.328

Reasons why rules on this subject may be needed and what they might accomplish: The gold and fish pamphlet (by rule) has
been in effect for a number of years and the science surrounding the original issues has continued to advance, prompting a
review and potential modification of existing rules.

Identify other federal and state agencies that regulate this subject and the process coordinating the rule with these agencies:
Department of Ecology and Department of Natural Resources, possibly USFS, NOAA/Fisheries, USFWS, and Tribal governments.
Coordinating process will include notice and comment through rule making, SEPA, and JARPA.

Process for developing new rule {check all that apply):
(] Negotiated rule making
[] Pilot rule making
& Agency study
[[] Other (describe)

How interested parties can participate in the decision to adopt the new rule and formulation of the proposed rule before
publication:
(List names, addresses, telephone, fax numbers, and e-mail of persons to contact; describe meetings, other exchanges of information,
etc.) :

Contact Greg Hueckel, Assistant Director Habitat Program, 600 Capitol Way No., Olympia, WA 98504-1091

Phone (360) 902-2416
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PROPOSED RULE MAKING

CR-102 (June 2004)

(Implements RCW 34.05.320)

Agency: Washington Department of Fish and Wildlife

"Z Preproposal Statement of Inquiry was filed as WSR 06-17-071

sor | [X] Original Notice

] Expedited Rule Making--Proposed notice was filed as WSR
[:I Proposal is exempt under RCW 34.05.310(4).

] supplemental Notice to WSR
] Continuance of WSR __

; or

Title of rule and other identifying information:

Also repeals WACs 220-110-203, -204, -205, -207, -208

Rule changes relating to hydraulic project approvals for mineral prospecting activities. Includes WAC numbers
220-110-020, -030, -031, -200, -201, -202, -206, -340, -350, and -360.

and -209.

location(s):

Public hearing location CHANGED to:
Natural Resource Building
First Floor, Room 172

Hearing

ual
08926

Submit written comments to:

Name: Lisa Wood

Address: 600 Capitol Way N.
Olympia, WA 98501-1091

Do NOT use for expedited rule making

sepadesk@dfw.wa.gov
(360) 902-2946 by (date) _Sept. 26,2008

e-mail
fax

1111 Washington Street SE
Olympia, WA 98501

Date: October 3-4, 2008 8:30 a.m.

Time: Assistance for persons with disabilities:

_ Contact Susan Yeager by
Date of intended adoption:  November 7-8, 2008
(Note: This is NOT the effective date) TTY (360) 902-2207 or (360) 902-2267

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The current rules on this
subject were adopted in 1998 and do not reflect the current knowledge of impacts to fish life and habitat
caused by mineral prospecting. The proposed rules modify permitted activities, equipment and tools, timing
and location of authorized mineral prospecting activities under authority of the Gold and Fish pamphlet,
application procedures for standard and pamphlet hydraulic project approvals, appeal procedures, and
violation penalties.

Reasons supporting proposal: The proposed rules reflect the most reasonable methods of allowing mineral
prospecting activities as required by RCW 77.55.091 while also protecting fish life from the impacts of those
activities. The proposed rules also clarify various administrative procedures associated with applying for, or
appealing, standard and pamphlet hydraulic project approvals.

Statutory authority for adoption: RCWs 77.12.047 and Statute being implemented: RCW 77.55.091
77.04.020
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

None

Name of proponent: (person or organization) Washington Department of Fish and Wildlife [] Private
[] Public
Xl Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Pat Chapman 1111 Washington Street, Olympia (360} 902-2571
implomentation. _Greg Hueckel 1111 Washington Street, Olympia_____ (360) 902.2416 |
Enforcement......... Bruce Bjork 1111 Washington Street, Olympia (360) 902-2373

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[ Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X] No. Explain why no statement was prepared.
In conjunction with the group of stakeholders who helped develop the proposed rules, the Washington Department
of Fish and Wildlife determined that the rules will not significantly impact businesses required to follow the

rules.

Is a cost-benefit analysis required under RCW 34.05.328?

Yes A preliminary cost-benefit analysis may be obtained by contacting:
Name: Lisa Wood
Address: 600 Capitol Way North
Olympia, WA 98501-1091
phone (360) 902-2260
fax (360) 902-2946
e-mail sepadesk@dfw.wa.gov

[] No: Please explain:











State of Washington

DEPARTMENT OF FISH AND WILDLIFE

Mailing Address: 600 Capitol Way N - Olympia, Washington 98501-1091 - (360) 902-2200, TDD (360) 902-2207
Main Office location: Natural Resources Building - 1111 Washington Street SE - Olympia, WA

DETERMINATION OF NONSIGNIFICANCE (DNS)
Name of Proposal: MINERAL PROSPECTING RULES

Description of Proposal: ~~ WDFW is adopting rules that apply to mineral prospecting
activities that use, divert, obstruct, or change the natural flow or bed of any of the salt or fresh
waters of the state. The existing rules contained in WAC 220-110-200 through 220-110-209
were adopted in 1998 and implemented in 1999. In 2006 the Washington Fish and Wildlife
Commission directed WDFW to revise these rules. The proposed rules reflect the latest available
information on the impacts of mineral prospecting activities and methods to mitigate those
impacts. Following rule adoption, a new G&F pamphlet describing the rules and containing other
information related to mineral prospecting will be published. The G&F pamphlet will serve as
the HPA for those activities described in it. The proposed rules and the G&F pamphlet will apply
to all waters of Washington.

Proponent/Applicant:

Greg Hueckel

Washington Department of Fish and Wildlife
600 Capitol Way N

Olympia WA 98501-1091

360-902-2416

Contact:

Lisa Wood

Washington Department of Fish and Wildlife
600 Capitol Way N

Olympia WA 98501-1091

360-902-2260

Location of Proposal, including street, if any: ~ The proposed rules and the G&F pamphlet
will apply to all waters of Washington State. The rules bar mineral prospecting in lakes,
saltwater and waters within state park, national park, or wilderness boundaries, except if an
individual site specific HPA is granted by WDFW.

Lead Agency: Washington Department of Fish and Wildlife (WDFW)

WDFW has determined that this proposal likely will not have a significant adverse impact on the
environment. Therefore, state law does not require an environmental impact statement (EIS).
WDFW made this determination of nonsignificance (DNS) after we reviewed the environmental

checklist and other information on file with us. If you want to review this information, please
contact WDFW at the address below.

Agencies, affected tribes, and members of the public are invited to comment on this proposal.

We issued this DNS according to state rules.” We will not act on this proposal for 21 days





from the date we issued the DNS. If you have comments about this DNS or the proposal, you
must send your comments to us so that we receive them within 14 days. This means we must
receive your comments by July 18, 2008.

When you send us your comments, please provide the name of proposal in your comment letter,
and mail the letter to:

Responsible Official: Teresa A. Eturaspe
Position/Title: SEPA/NEPA Coordinator, WDFW Regulatory Services Section
Address: 600 Capitol Way North, Olympia, WA 98501

You can also send your comments via email to SEPAdesk@dfw.wa.gov, or via fax to
(360) 902-2946.

If you have questions about this DNS or the details of the proposal, contact Teresa Eturaspe at
the address, e-mail, or fax number above; you can also call her at (360) 902-2575.
= Iy

DATE OF ISSUE: June 27,2008 SIGNATURE: Z/@M Py ’W’J
Footnotes

1.  RCW 43.21C.030(2)(c)

2. WAC 197-11-340(2).
SEPA Log Number: 08 -046. dns






State of Washington
DEPARTMENT OF FISH AND WILDLIFE

Mailing Address: 600 Capitol Way N - Olympia, Washington 98501-1091 - (360) 902-2200, TDD (360) 902-2207
Main Office location: Natural Resources Building - 1111 Washington Street SE - Olympia, WA

ADDENDUM TO DETERMINATION OF NONSIGNIFICANCE,
DATED: JUNE 27, 2008
CHANGE OF COMMENT DATE

Name of DNS:  MINERAL PROSPECTING RULES

Description of DNS: WDFW is adopting rules that apply to mineral prospecting activities that
use, divert, obstruct, or change the natural flow or bed of any of the salt or fresh waters of the
state. The existing rules contained in WAC 220-110-200 through 220-110-209 were adopted in
1998 and implemented in 1999. In 2006 the Washington Fish and Wildlife Commission directed
WDFW to revise these rules. The proposed rules reflect the latest available information on the
impacts of mineral prospecting activities and methods to mitigate those impacts. Following rule
adoption, a new G&F pamphlet describing the rules and containing other information related to
mineral prospecting will be published. The G&F pamphlet will serve as the HPA for those
activities described in it. The proposed rules and the G&F pamphlet will apply to all waters of
Washington.

Proponent/Applicant:

Greg Hueckel

Washington Department of Fish and Wildlife
600 Capitol Way N

Olympia WA 98501-1091

360-902-2416

Contact:

Lisa Wood

Washington Department of Fish and Wildlife
600 Capitol Way N

Olympia WA 98501-1091

360-902-2260

Location of DNS, including street, if any: The proposed rules and the G&F pamphlet will
apply to all waters of Washington State. The rules bar mineral prospecting in lakes, saltwater and
waters within state park, national park, or wilderness boundaries, except if an individual site
specific HPA is granted by WDFW.

Lead Agency: Washington Department of Fish and Wildlife (WDFW)
WDFW is providing updated information on this project that may be of interest to other

agencies or the public. The updated information provided below does not substantially
change the analysis of significant impacts in the existing environmental checklist.





The original environmental checklist dated June 27, 2008 , should be modified to reflect the
following change: COMMENT DATE: July18,2008 July 31, 2008

Based on the original environmental checklist and the updated information provided in
this addendum, we have determined that a new threshold determination is not warranted.
There is no comment period associated with this SEPA environmental checklist addendum.
Responsible Official: Teresa A. Eturaspe

Position/Title: SEPA/NEPA Coordinator, Regulatory Services Section

Address: 600 Capitol Way North, Olympia, WA 98501

If you have questions about this action, please contact:

Teresa A. Eturaspe Phone: (360) 902-2575 Fax: (360) 902-2946 or
email: SEPAdesk@dfw.wa.gov

DATE OF ISSUE: July 16,2008  SIGNATURE: 7srsa e <7 W

SEPA Log Number: 08 -055. ADDdns (addendum to 08046.dns)






State of Washington
DEPARTMENT OF FISH AND WILDLIFE

Habitat Program: 600 Capitol Way N, Olympia, Washington 98501-1091 - (360) 902-2534

ENVIRONMENTAL CHECKLIST
(WAC 197-11-960)

A. BACKGROUND
1. Name of proposed project, if applicable:
Mineral prospecting rules
2. Name of Applicant:
Greg Hueckel
3. Address and phone number of applicant and contact person:

Applicant:

Greg Hueckel

Washington Department of Fish and Wildlife
600 Capitol Way N

Olympia WA 98501-1091

360-902-2416

Contact:

Lisa Wood

Washington Department of Fish and Wildlife
600 Capitol Way N

Olympia WA 98501-1091

360-902-2260

4. Date checklist prepared: 06/20/08
5. Agency requesting checklist: Washington Department of Fish and Wildlife (WDFW)

6. Proposed timing or schedule (including phasing, if applicable):
The Fish and Wildlife Commission is scheduled to adopt the proposed rules by October 8, 2008. Rules
will become effective 30 - 60 days following adoption. A new Gold and Fish pamphlet (which outlines
the rules) will be developed and published in time for the summer mineral prospecting season in 2009.

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.
Monitoring of prospecting activities by WDFW Enforcement or Habitat staff will be conducted to
determine compliance with the rules and to determine whether the rules are effective in protecting fish
life from the impacts of prospecting activities. If negative impacts are detected, rule changes to address
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them may be pursued. If WDFW obtains new information about presence and life histories of fish in
waters of the state, necessary adjustments to the authorized work windows may be proposed through
formal rule adoption proceedings required by Chapter 34.05 RCW.

8. List any environmental information you know about that has been prepared, or will be prepared,
directly related to this proposal:
WDFW Habitat and Fish Management biologists compiled data on presence of fish in waters
throughout the state and fish timing for spawning, incubation, and rearing, in preparation for rule
development. This information was compiled from existing data from stream surveys, other agency
reports and personal knowledge.

WDFW conducted a study on some of the impacts of mineral prospecting dredging on freshwater
mussels and published the results in: Krueger, K., P. Chapman, M. Hallock, and T. Quinn. 2007. Some
effects of suction dredge placer mining on the short-term survival of freshwater mussels in Washington.
Northwest Science 81(4): 323-332.

WDFW commissioned a consultant to produce a white paper reviewing the best available science on
the impacts of mineral prospecting activities. The consultant’s report was delivered to WDFW in
December 2006, and is available on WDFW'’s website at:
http://wdfw.wa.gov/hcp/hpa_publications/mineral_prospecting jan07.pdf The report is: R2 Resource
Consultants. 2006. Small scale mineral prospecting white paper. Report prepared for Washington
Department of Fish and Wildlife. 164 pages

9. Do you know whether applications are pending for governmental approvals of other proposals
directly affecting the property covered by your proposal? If yes, explain.
No

10. List any government approvals or permits that will be needed for your proposal, if known.
The WDFW Gold and Fish pamphlet (G&F pamphlet), which describes proposed rules, will serve as
the Hydraulic Project Approval (HPA) for those activities described in it. Exceptions to the activities in
the pamphlet, or others not described in it, will require prospectors to obtain an individual HPA specific
to the proposed work. Withdrawal of water from state waters for beneficial use may require a water
right from Washington Department of Ecology. Miners and prospectors wishing to file a claim, lease or
contract on state or federal lands need to file with the appropriate agency (Washington Department of
Natural Resources, US Forest Service or Bureau of Land Management). Activities involving significant
surface disturbance of National Forest or Bureau of Land Management lands requires a “Notice of
Intent” and/or a “Plan of Operation” with those agencies. The Corps of Engineers likely will not require a
Section 404 permit for activities covered under the G&F pamphlet, but mining activities not covered by
the pamphlet may require a Section 404 permit. Activities conducted in waters containing threatened or
endangered species under the Endangered Species Act may require an Incidental Take Permit issued
by the US Fish and Wildlife Service or the National Marine Fisheries Service, or both.

11. Give brief, complete description of your proposal, including the proposed uses and the size of
the project and site. There are several questions later in this checklist that ask you to describe
certain aspects of your proposal. You do not need to repeat those answers on this page.
WDFW is adopting rules that apply to mineral prospecting activities that use, divert, obstruct, or
change the natural flow or bed of any of the salt or fresh waters of the state. The existing rules
contained in WAC 220-110-200 through 220-110-209 were adopted in 1998 and implemented in 1999.
In 2006 the Washington Fish and Wildlife Commission directed WDFW to revise these rules. The
proposed rules reflect the latest available information on the impacts of mineral prospecting activities
and methods to mitigate those impacts. Following rule adoption, a new G&F pamphlet describing the
rules and containing other information related to mineral prospecting will be published. The G&F
pamphlet will serve as the HPA for those activities described in it. The proposed rules and the G&F
pamphlet will apply to all waters of Washington.
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12. Location of the proposal. Give sufficient information for a person to understand the precise

location of your proposed project, including street address, if any, and section, township, and
range, if known. If a proposal would occur over a range of area, provide the range or
boundaries of the site(s). Provide alegal description, site plan, vicinity map, and
topographic map, if reasonably available. While you should submit any plans required by the
agency, you are not required to duplicate maps or detailed plans submitted with any permit
applications related to this checklist.

The proposed rules and the G&F pamphlet will apply to all waters of Washington. The rules bar
mineral prospecting in lakes, saltwater and waters within state park, national park, or wilderness
boundaries, except if an individual site specific HPA is granted by WDFW.

B. ENVIRONMENTAL ELEMENTS

1. Earth

a. General description of the site (circle one): Flat, rolling, hilly, steep slopes, mountainous,
other
All of the above - rules apply statewide.

b. What is the steepest slope on the site (approximate percent slope)?
Varies according to prospecting location in the state. The rules prohibit excavation, collection, or
removal of aggregate from an unstable slope, the toe of any slope, or a portion of any slope that
delivers, or has the potential to deliver sediment to state waters.

c. What general types of soils are found on the site (for example, clay, sand, gravel, peat, muck)?
If you know the classification of agricultural soils, specify them and note any prime farmland.
Varies according to prospecting location in the state. Work sites within the bed of state waters typically
are composed of sand, gravel, and rock. Soil composition in upland work sites will vary depending on
their location.

d. Arethere surface indications or history of unstable soils in the immediate vicinity? If so,

describe.
Varies according to prospecting location in the state.

e. Describe the purpose, type and approximate quantities of any filling or grading proposed.

f.

Indicate source of fill.

Excavations of varying extent will occur at every project site in order for prospectors to recover placer
gold and other minerals. Excavations can be of as little as a few handfuls of stream gravels for
processing with a hand-held gold pan, to the movement of up to 10 cubic yards per hour of aggregate
with a 5 inch suction dredge. Excavation is not allowed on unstable slopes, the toe of a slope, or any
portion of a slope that delivers or has the potential to deliver sediment to state waters. Fill material will
be tailings resulting from processing aggregate collected from the excavation site or other stream
gravels collected from the work site within the stream.

Could erosion occur as aresult of clearing, construction or use? If so generally describe.

Yes. Excavations will disturb the earth at the excavation site. Most excavations under the proposed
rules will be within active stream channels, which are inherently unstable and constantly changing.
Excavations in areas upland to state waters are allowed under the proposed rules, but are restricted to
areas that are stable and not likely to deliver sediment to state waters. However, because excavations
disturb the earth, it is possible that erosion could result until the excavation sites stabilize.

About what percent of the site will be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?
None
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h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:
Stream gravels will not be removed permanently from the stream, but will be rearranged within the
stream. The proposed rules prohibit disturbance of live, rooted, woody vegetation; disturbance of
embedded large woody debris within the wetted perimeter; and, excavation on unstable slopes, the
toe of slopes, or any portion of slopes that delivers or has the potential to deliver sediment to state
waters. The proposed rules, in most cases, require filling and leveling pits, holes, and tailing piles prior
to leaving the site.

2. Air

a What type of emissions to the air would result from the proposal (i.e., dust automobile, odors,
industrial wood smoke) during construction and when the project is completed? If any,
generally describe and give approximate quantities if known.
Operation of pumps and other equipment (such as electrical generators) powered by internal
combustion engines will result in emissions of minor amounts of exhaust fumes during dredging,
highbanking and/or processing of aggregate by other means. Minor amounts of gasoline may be
spilled during fueling of these engines resulting in minor gasoline fumes in the immediate vicinity.

b. Are there any off-site sources of emissions or odor that may affect your proposal? If so,
generally describe.
No

c. Proposed measures to reduce or control emissions or other impacts to air, if any:
None

3. WATER
a. Surface
1) Is there any surface water body on or in the immediate vicinity of the site (including year-

round and seasonal streams, saltwater, lakes ponds or wetlands)? If yes, describe type and
provide names. If appropriate, state what stream or river it flows into.
Most mineral prospecting occurring under the proposed rules will occur in, or immediately adjacent
to, waters of the state. The proposed rules cover all waters of the state, which drain directly or
indirectly to the Pacific Ocean. Work within lakes and saltwaters will not be authorized under the
G&F pamphlet and require individual site specific HPA.

2) Will the project require any work over, in, or adjacent to (within 200 feet) the described
waters? If yes, please describe and attach available plans.
Yes. Excavation and processing of aggregate is allowed by the proposed rules within the
streambed of state waters. Most prospecting activities will likely occur within the streambed, but
excavation and processing is also permitted in upland areas.

3) Estimate the amount of fill and dredge material that would be placed in or removed from
surface water or wetlands and indicate the area of the site that would be affected. Indicate
the source of fill material.

Excavations will occur at every project site in order to recover placer gold and other minerals.
Excavations can be of as little as a few handfuls of stream gravels for processing with a hand-held
gold pan, to the movement of up to 10 cubic yards per hour of aggregate with a 5 inch suction
dredge. Fill material will be tailings from processing the aggregate collected from the excavation site
or other stream gravels collected from within the stream.

4) Will the proposal require surface water withdrawals or diversions? Give general description,
purpose, and approximate quantities if known.
Highbanking will require diversion of water. The maximum pump intake hose size is 4 inches so the
amount of water withdrawn by a single piece of equipment is limited by that factor. The maximum
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amount of water possible to withdraw with a single pump is approximately 600 gallons per minute,
Proper operation of highbankers requires much less water volume than the equipment’s maximum
intake. The proposed rules allow the partial diversion of stream flow into sluices, but the diversion

structure may not be greater than fifty percent of the wetted perimeter width, and water may not be
diverted outside the wetted perimeter.

5) Does the proposal lie within a 100-year floodplain? _ x_ YES. __ NO.

If so, note location on the site plan.
Most excavations will occur within state waters.

6) Does the proposal involve any discharges of waste material to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

Yes. Tailings resulting from processing of aggregate will be returned to the location where
aggregate was collected, which, in most cases will be state waters. These tailings will not be
substantially altered from their condition when excavated with the exception that aggregate may be
graded for size and minor quantities of valuable minerals removed. Tailings will contain rocks of
varying size, settleable and suspended sediment.

3. WATER

b. Ground

1) Will ground water be withdrawn, or will water be discharged to ground water? Give general
description purpose, and approximate quantities, if known.

Ground water will not be withdrawn. Wastewater may be discharged to vicinity earth and soils. The
maximum amount of water discharge for the largest pump allowed by the proposed rules could be
as high as 600 gallons per minute per site. Much less than maximum discharge is required for
efficient use of highbanker equipment, however, so it is unlikely that such large volumes of water will
be discharged by individual projects authorized by the rules.

2) Describe waste material that will be discharged into the ground from septic tanks or other
sources, if any (for example: Domestic sewage; industrial, containing the following
chemicals. .. ; agricultural; etc.). Describe the general size of the system, the number of
such systems, the number of houses to be served (if applicable), or the number of animals or
humans the system(s) are expected to serve.

None
3. WATER

c. Water Runoff (including storm water):

1

2)

Describe the source of runoff (including storm water) and method of collection and disposal,
if any (including quantities, if known). Where will this water flow? Will this water flow into
other waters? If so, describe.

Two sources of runoff water are possible for projects conducted under the proposed rules. Storm
water runoff may occur during storms, if the ground does not absorb storm precipitation. Projects will
not create impervious surfaces, so storm water runoff would be the result of amounts of precipitation
greater than the ability of the landscape to absorb it. Projects conducted under the proposed rules
are not required to collect, treat, or dispose of storm water runoff. Runoff due to pumped and hand
withdrawals of water from state waters is likely for highbanking and rockerbox projects. Quantities
could be as high as 600 gallons per minute, but likely much less than this due to requirements of
efficient use of highbanker equipment. Proposed rules prohibit visible sediment plumes from
entering the wetted perimeter of state waters.

Could waste materials enter ground or surface waters? If so, generally describe.

Yes. As described above, tailings containing rocks of varying size, settleable and suspended
sediment will be discharged to state waters and to upland areas. Minor quantities of gasoline and
other petroleum products necessary for operating internal combustion engines may spill and enter
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ground or surface waters.

d. Proposed measures to reduce or control surface, ground and runoff water impacts, if any:
Tailings or visible sediment plumes may not enter redds or areas where fish life are located. When
working outside of the wetted perimeter, visible sediment or muddy water may not enter the stream.
Prospectors may not excavate, collect, or remove aggregate from the toe of the slope. They also
may not excavate, collect, or remove aggregate from any slope that delivers, or has the potential to
deliver, sediment to the wetted perimeter or frequent scour zone. If a petroleum sheen or spill is
observed, prospectors must contact the Washington Military Department Emergency Management
Division. They must immediately stop their activities, remove equipment from the body of water, and
correct the source of the petroleum leak. They may not return equipment to the water until the
problem is corrected.

4. PLANTS
a. Check or circle types of vegetation found on the site:
_X__ deciduous tree: alder, maple, aspen, other

X___ evergreen tree: fir, cedar, pine, other

_X__ shrubs,
_X__ grass
_X__ pasture

X__ crop or grain
X__ wet soil plants: cattail, buttercup, bulrush, skunk cabbage, other
X__ water plants: water lily, eelgrass, milfoil, other

_X__other types of vegetation
Vegetation present depends on the prospecting location.

b. What kind and amount of vegetation will be removed or altered?
Vegetation of any quantity can be disturbed under the proposed rules unless it is live, rooted, and
woody.

c. List threatened and endangered species [of plants] known to be on or near the site.
Unknown. Since activities authorized by the proposed rules can occur statewide, many species could
be present.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance
vegetation on the site, if any:
The proposed rules require that live, rooted, woody vegetation cannot be disturbed.

o

ANIMALS
a. Circle any birds or animals which have been observed on or near the site or are known to be on
or near the site:
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All of the above are present near some or all state waters, and some will likely be present during
projects authorized by these rules. In addition, any other freshwater fish species present in Washington
state streams may be present at project locations.

. List any threatened or endangered species known to be on or near the site.

Unknown. Since activities authorized by the proposed rules can occur statewide, many species could
be present. Currently federally listed fish species either residing in or migrating through waters of the

state include bull trout, steelhead, chinook salmon, coho salmon, chum salmon, sockeye salmon, and
green sturgeon.

. Is the site part of a migration route? If so, explain.

Yes. Various runs of fish species use many waters of the state as migration routes. Salmon, steelhead,
anadromous and resident cutthroat trout, bull trout, and other species migrate before and during
spawning season. Juvenile fish migrate down these same streams on their way to saltwater or other
areas of freshwater lakes and streams. Various wildlife use stream corridors for migration routes.

. Proposed measures to preserve and enhance wildlife, if any:

All of the proposed rules are included as specific measures for particular types of prospecting activities
to prevent harm to fish and fish habitat.

. ENERGY AND NATURAL RESOURCES
. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet the

completed project's energy needs? Describe whether it will be used for heating, manufacturing,
etc.

The completed project has no energy needs. Once mining is completed, no structures or equipment
may be left behind. Much of the equipment authorized through the proposed rules is non-motorized and
hand-operated. Exceptions include motorized rotating pans that may be powered by electric motors,
vac-pacs, dredges and highbankers that generally are powered by internal combustion engines. All
equipment is used directly in the collection or processing of aggregate for the discovery or recovery of
gold.

. Would your project affect the potential use of solar energy by adjacent properties? If so,

generally describe.
No

. What kinds of energy conservation features are included in the plans of this proposal? List

other proposed measures to reduce or control energy impacts, if any:
None

. ENVIRONMENTAL HEALTH
. Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire

and explosion, spill or hazardous waste that could occur as a result of this proposal.

Yes. Internal combustion engines are used routinely for mineral prospecting. Engines operated without
spark arresters could cause fires where dry vegetation is present. Careless use of fuels near hot
equipment could be a fire or explosion danger. Fuel spills could occur, but because the equipment
authorized by the rules is for small scale or noncommercial purposes, spills likely would be relatively
small. Prospectors report routinely encountering and collecting mercury and lead while conducting their
operations.

1) Describe special emergency services that might be required.
Fire response by municipal, state or federal agencies, depending on location. Hazardous spill response
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team by state and federal agencies. Medical response/evacuation services, depending on location and
severity of injury. Search and rescue, for backcountry sites.

2) Proposed measures to reduce or control environmental health hazards, if any:

Fueling and servicing must be done so that petroleum products do not get into state waters. Fuel is
required to be stored outside of the stream channel, and in the shade when possible. If fuel spills occur,
prospectors are required to contact state emergency response authorities and cease activities.

. Noise

1) What types of noise exist in the area which may affect your project (for example: traffic,
equipment, operation, other)?
None

2) What types and levels of noise would be created by or associated with the project on an
short-term or long-term basis (for example: traffic, construction, operation, other)? Indicate
what hours noise would come from the site.

Noise from small internal combustion engines and digging with hand tools would result from projects

conducted under these proposed rules. Dredges are restricted to operating in daylight hours, but

equipment operated outside the wetted perimeter could operate 24 hour a day. Most operations would
likely occur during daylight hours only. Most operations last only a few days, although they may last for
months or even year-round.

3) Proposed measures to reduce or control noise impacts, if any:
None, with the exception of limiting the hours of operation of equipment within the wetted perimeter.

. LAND AND SHORELINE USE
. What is the current use of the site and adjacent properties?

Various. Much of the land prospectors use is public forest and rangeland managed by various federal
or state agencies. The proposed rules govern work in all waters of the state, however, so private land
of all uses may be adjacent to areas frequented by prospectors.

. Has the site been used for agriculture? If so describe?

The proposed rules cover work in all waters of the state, including waters flowing through land used for
all types of agriculture such as grazing and cropland. Many of these streams supply irrigation water for
agricultural uses.

. Describe any structures on the site.

N/A

. Will any structures be demolished? If so what?

No

. What is the current zoning classification of the site?

Varies. The proposed rules likely authorize activities on lands of all zoning classifications.

What is the current comprehensive plan designation of the site?
Varies

. If applicable, what is the current shoreline master program designation of the site?

Varies

. Has any part of the site been classified as an "environmentally sensitive" area? If so, specify.

Varies. Since the rules authorize activity statewide, projects are possible in areas considered
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environmentally sensitive, such as wetlands or critical habitat for threatened and endangered species.

Approximately how many people would reside or work in the completed project?

None. An unlimited number of individuals can be at the overall job site during collection and processing
of aggregate. Some prospecting and mining clubs own claims that are made available for club and
individual outings where scores of people may be working. Short-term camping on-site is common,
however, typically no one resides at these sites on a permanent basis after processing is completed.

Approximately how many people would the completed project displace?
None

. Proposed measures to avoid or reduce displacement impacts, if any:

N/A

Proposed measures to ensure the proposal is compatible with existing and projected land uses
and plans, if any:

The proposed rules were developed with direct input from a workgroup composed of mineral
prospectors, federal and state agency personnel, tribal representatives, and environmental groups.
The rules and pamphlet reflect as many of their concerns as possible under the constraints of WDFW
authority through the Hydraulic Code (Chapter 77.55 RCW). Draft rules will undergo public review and
comment as required under the Administrative Procedures Act (Chapter 34.05 RCW)

HOUSING

Approximately how many units would be provided, if any? Indicate whether high, middle, or
low-income housing.

N/A

. Approximately how many units, if any, would be eliminated? Indicate whether high, middle, or

low-income housing.
N/A

. Proposed measures to reduce or control housing impacts, if any:

N/A

10. AESTHETICS

a.

What is the tallest height of any proposed structure(s), not including antennas; what is the
principal exterior building material(s) proposed?
N/A

. What views in the immediate vicinity would be altered or obstructed?

N/A

. Proposed measures to reduce or control aesthetic impacts, if any:

N/A

11. LIGHT AND GLARE

a.

What type of light or glare will the proposal produce? What time of day would it mainly occur?
A small percentage of projects conducted under the proposed rules will use artificial lighting during the
night. These projects are restricted to those operating wholly out of the water. These projects would
likely use floodlights to illuminate either an area being excavated or the aggregate processing location.
The impact would be minor and localized since most activities are small operations in remote areas.

. Could light or glare from the finished project be a safety hazard or interfere with views?

No
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C.

d.

What existing off-site sources of light or glare may affect your proposal?
None

Proposed measures to reduce or control light and glare impacts, if any:
In-water work is restricted to daylight hours. No restrictions on other activities.

12. RECREATION

a.

What designated and informal recreational opportunities are in the immediate vicinity?

Since projects can occur statewide in waters of the state, potentially all types of activities occurring in
or near streams would be in the vicinity. These activities include but are not limited to fishing, hiking,
boating, bird watching, camping, fish watching, hunting, horseback riding, bicycling, motorcycling, and
rockhounding.

. Would the proposed project displace any existing recreational uses? If so, describe.

Yes. The presence of internal combustion engines in some locations is not compatible with other uses
of stream corridors. Camping, wildlife viewing, boating and fishing, among others, are generally
engaged in so that the participant can enjoy the peace and solitude of the natural environment.
Conflicts have and will arise among different users. Those pursuing activities for the solitude likely will
not return to locations where noisy equipment is being used. Streams may be partially blocked by
prospectors and their equipment for varying lengths of time. Overhead lines anchoring dredges may be
a navigation hazard to boaters.

. Proposed measures to reduce or control impacts on recreation, including recreational

opportunities to be provided by the project or applicant, if any:
Dredging within the wetted perimeter is restricted to a particular season that varies according to the
stream. Competing activities can occur outside these times without conflict.

13. HISTORIC AND CULTURAL PRESERVATION

a.

Are there any places or objects listed on, or proposed for, national, state, or local preservation
registers known to be on or next to the site? If so, generally describe.

Unknown. Rules apply statewide, so some prospecting sites may be adjacent to sites listed or
proposed for listing on preservation registers.

. Generally describe any landmarks or evidence of historic, archaeological, scientific, or cultural

importance known to be on or next to the site.
Unknown

. Proposed measures to reduce or control impacts, if any:

The G&F pamphlet or accompanying documents or websites will refer prospectors to the Department of
Archaeology and Historic Preservation, which can inform them of the requirements for protecting sites
of archeological or historical significance.

14. TRANSPORTATION

a.

Identify public streets and highways serving the site, and describe proposed access to the
existing street system. Show on site plans, if any.
Varies

. Is site currently served by public transit? If no, what is the approximate distance to the nearest

transit stop?
Varies

. How many parking spaces would the completed project have? _N/A

How many would the project eliminate? _ N/A

WDFW Environmental checklist- Page 10





d. Will the proposal require any new roads or streets, or improvements to existing roads or
streets, not including driveways? If so, generally describe (indicate whether public or private).
No

e. Will the project use (or occur in the immediate vicinity of) water, rail, or air transportation? If
so, generally describe.
No

f. How many vehicular trips per day would be generated by the completed project? If known,
indicate when peak volumes would occur.
N/A

g. Proposed measures to reduce or control transportation impacts, if any:
N/A

15. PUBLIC SERVICES

a. Would the project result in an increased need for public services (for example: fire protection,
police protection, health care, schools, other)? IF so generally describe.
No

b. Proposed measures to reduce or control direct impacts on public services, if any:
N/A

16. UTILITIES

a. Circle utilities currently available at the site: ELECTRICITY, NATURAL GAS, WATER, REFUSE SERVICE,
TELEPHONE, SANITARY SEWER, SEPTIC SYSTEM, OTHER.
N/A

b. Describe the utilities that are proposed for the project, the utility providing the service, and the
general construction activities on the site or in the immediate vicinity which might be needed.
N/A

C. SIGNATURE

The above answers are true and complete to the best of my knowledge. | understand that the lead
agency is relying on them to make its decision.

7

SIGNATURE:

DATE SUBMITTED:__6/20/08___
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SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS

1. How would the proposal be likely to increase discharge to water; emissions to air; production,
storage, or release of toxic or hazardous substances; or production of noise?

Operation of pumps, electrical generators, and other equipment powered by internal combustion engines
results in emissions of minor amounts of fumes during dredging, highbanking and processing of
aggregate. Minor amounts of gasoline might be spilled during fueling engines resulting in fumes in the
vicinity and discharge of fuel to ground or surface waters. Noise is generated by the operation of small
engines.

Tailings containing rocks of varying size, settleable and suspended sediment, will be discharged to state
waters and to upland areas.

Prospectors report that they routinely encounter mercury in streams during operations. They recover an
unknown proportion of that mercury. If not recovered during operations, mercury will be redistributed within
streambed sediments as a result of excavation and processing of aggregate.

2. How would the proposal be likely to affect plants, animals, fish or marine life?
Proposed measures to protect or conserve plants, animals, fish or marine life are:

The proposed rules provide that live, rooted, woody vegetation may not be disturbed by project actions.
Nonrooted woody and any nonwoody vegetation, including aquatic vegetation, may be disturbed under
provisions of the proposed rules. Fish and wildlife may be displaced by the presence of humans and their
activities around streams. Fish and wildlife displacement will be temporary; projects conducted under the
proposed rules generally are short term (a few days) and in-water work is restricted to daylight hours.
Marine life will not be affected by projects being proposed under authority of the Gold and Fish Pamphlet
since the proposed rules do not provide for prospecting or mining in saltwater. Marine mineral prospecting
projects proposed as exceptions to the pamphlet would be required to undergo separate permitting and
SEPA review.

Fish could be affected by prospecting and mining activities if unregulated. The proposed rules avoid most
impacts and mitigate for those that are unavoidable. Migration of some species could be temporarily
delayed by the presence of prospectors in streams. Instream work is limited to daylight hours, allowing fish
and wildlife migration at night. Instream prospecting activity, including any production of sediment to
streams, is restricted to times when fish are not at the most sensitive stage of life (egg to fry life stages).
The proposed rules provide that if fish life is observed to be in distress, or killed, project operations
immediately cease. The project shall immediately notify Washington Department of Fish and Wildlife
(WDFW), and Washington Military Department Emergency Management Division of the observation. Work
may not resume until WDFW gives approval. WDFW may require additional measures in individual site
specific HPA to mitigate project impacts.

Cumulative impacts of project operations will be avoided by restricting each individual worker to one
mineral excavation site, and by requiring a separation of 200 feet between active operations.

3. How would the proposal be likely to deplete energy and natural resources?
Proposed measures to protect or conserve energy and natural resources are:

Petroleum products will be used during operation of motorized equipment while collecting or processing
aggregate, and if a motor vehicle is used to access the work site. Mineral prospecting is directed toward
extracting gold and other minerals from the earth. Minerals could be depleted locally unless replenished
through natural erosion or other means. Depletion of natural resources that support fish life, such as
water, or water quality, will be avoided by the restrictions included in the proposed rules or by
requirements of other permitting agencies for these projects.





4. How would the proposal be likely to use or affect environmentally sensitive areas or areas
designated (or eligible or under study) for governmental protection; such as parks, wilderness,
wild and scenic rivers, threatened and endangered species habitat, historic or cultural sites,
wetlands, floodplains, or prime farmlands?

Proposed measures to protect such resources or to avoid or reduce impacts are:

Prospecting activities will be allowed in all state waters except that prospecting in lakes, saltwaters and
waters within national park, state park, and wilderness boundaries will require individual site specific HPA.
Proposed rule provisions attempt to mitigate the impacts of mineral prospecting on fish life. There may be
localized, short-term and minor disturbance of some sites. A number of streams are closed to activity
without a separate site specific HPA because the presence of particularly vulnerable fish species or
habitat requires individual proposed project review prior to approval.

5. How would the proposal be likely to affect land and shoreline use, including whether it would
allow or encourage land or shoreline uses incompatible with existing plans?
Proposed measures to avoid or reduce shoreline and land use impacts are:

The proposed rules cover prospecting directed at discovering and recovering minerals from placer
deposits. Surface disturbance of streambeds, and at times adjacent land, is required. The proposed rules
limit the extent of disturbance possible by requiring: 1. Much of the work is to be conducted with hand
tools. 2. Limits on the daily time period of work. 3. Restricting the number of excavations a single worker
may perform at one time. 4. Return of disturbed boulders to approximate original position prior to
abandoning the site.

In some cases, activities allowed through the proposed rules may be in conflict with existing plans issued
by other agencies. Nothing in the proposed rules supersedes these plans, however. Additional permits
may be required by other agencies before prospecting operations can begin. Because other regulatory
agencies cooperated in development of these rules, they are aware of them and of the potential for
conflict.

6. How would the proposal be likely to increase demands on transportation or public services or
utilities?
Proposed measures to reduce or respond to such demand(s) are:

N/A

7. ldentify, if possible, whether the proposal may conflict with local, state, or federal laws or
requirements for the protection of the environment.

We do not anticipate that the proposed rules will conflict with other laws: The rules were developed in
cooperation with other federal, state and local agencies.






PRELIMINARY EVALUATION OF PROBABLE COSTS AND BENEFITS FOR
PROPOSED RULE CHANGES

Chapter 220-110 WAC
Rules Related to Hydraulic Project Approvals for Mineral Prospecting Activities

Washington Department of Fish and Wildlife
Habitat Program

June 16, 2008

BACKGROUND

In 1998, Washington Department of Fish and Wildlife (WDFW) adopted rules in compliance
with RCW 77.55.091. That statute, which was enacted into law by the 1997 Washington State
Legislature, required WDFW to adopt rules for small scale prospecting and mining activities,
and to do so in cooperation with the recreational mining community and other interested parties.
In addition, the statute required WDFW to distribute a Gold and Fish pamphlet that described
methods of mineral prospecting that were consistent with the department's rule. The current
edition of that pamphlet was first made available to prospectors in 1999 and remains the
Hydraulic Project Approval (HPA), or permit, for the most common mineral prospecting
activities. The Gold and Fish pamphlet is given to anyone who requests it free of charge.

In August, 2006 the Washington Fish and Wildlife Commission (Commission), acting on a
petition by mineral prospectors to repeal the 1998 rules, directed WDFW to begin the rule-
making process for new mineral prospecting rules as expeditiously as possible. Through most of
2007, WDFW met with a workgroup of stakeholders, including representatives from the mineral
prospecting community, state and federal agencies, tribes, and environmental groups, to draft
proposed rules. In December 2007 WDFW filed proposed rules, accepted written public
comment, and in January 2008 held a series of public workshops around the state. Because
WDFW received a number of comments indicating that the proposed rules needed significant
change WDFW withdrew them from consideration by the Commission. In March 2008 WDFW
met with the mineral prospecting rule development workgroup to develop revised proposed rules
based on the comments received during the comment period of the previously proposed rules.
WDFW will present the proposed rule changes to the Commission in October 2008 for their
consideration and possible adoption during their November 2008 meeting. Following rule
adoption, WDFW will publish and distribute an updated version of the Gold and Fish pamphlet.
The pamphlet will serve as the HPA for those mineral prospecting activities described in it. The
proposed rules and the pamphlet will apply to all Washington state waters. The pamphlet will
remain free of charge.

COMPARISON OF THE RULES
The existing rules, primarily contained in WAC 200-110-200 through 209, restrict certain
mineral prospecting activities. The proposed rules make adjustments based on improved
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understanding of the nature and impact of those activities. The significant differences between
the existing and proposed rules are identified in the following table.

Comparison of Existing and Proposed Mineral Prospecting Rules

Existing Rule

Proposed Rule

Gold and Fish pamphlet must be on the job
site

Gold and Fish pamphlet only required on
the job site when prospecting with timing
restrictions

Four classes of mineral prospecting
activities identified, Class 0, I, 11, 111, with
different rules for each class

No class distinctions

Only panning outside of the stream, and
highbanking more than 200 feet from
stream allowed year-round

Most mineral prospecting equipment
allowed year-round, but only panning and
sluicing allowed in-stream during egg
incubation periods. Some restrictions on
where panning and sluicing can occur
instream

Aggregate collected outside of the stream
cannot be processed closer than 200 feet
from the stream

Processing of classified aggregate is
allowed in the stream in some cases

A maximum of 5 people over 8 years old
may excavate a single site

No restriction on the number, or age, of
prospectors

Excavation may not occur within 200 feet
of the stream

No distance restrictions, but may not
excavate, remove, or collect aggregate
from unstable slopes, the toe of the slope,
or anywhere that may result in sediment
delivery to a body of water

Large woody material may not be disturbed

Large woody material that is not embedded
in slopes may be moved to facilitate
prospecting

A site is considered abandoned if not
worked for longer than 16 hours

A site is considered abandoned if not
worked for longer than 48 hours

Minor exceptions to the Gold and Fish
pamphlet may be granted through a
Supplemental Approval; more significant
exceptions require a written, individual,
HPA

No supplemental approvals allowed; all
exceptions require written, individual, HPA

Equipment may not be ganged together

Equipment may be ganged together as long
as maximum riffle area is not exceeded

No damming or diversion of streamflow
allowed

Diversion of up to 50% of the stream is
allowed, provided it is removed upon
completion of work

Fish trapped in pits, furrows, and potholes
must be captured and returned to flowing
water

No requirement to capture and return fish
to flowing water
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Existing Rule

Proposed Rule

Site restoration and revegetation required
upon completion of prospecting

No specific requirement for site restoration

4-inch dredge is maximum size allowed
unless reducer installed on nozzle or hose
of larger dredges

4 Ya-inch dredge nozzle allowed in most
streams; 5 ¥a-inch dredge nozzle allowed in
some larger streams; reducer not allowed
on larger dredges to meet size requirement.
Hose diameter may be 1-inch larger in
diameter than suction nozzle

Pump intakes limited to 2.5-inch diameter

Pump intakes limited to 4-inch diameter

Sluices limited to 50% of the width of the
stream

Sluices limited to 25% of the width of the
stream

Excavation sites must be separated by 200
feet

No separation requirement between
excavation sites; only equipment actively
being operated must be separated by 200
feet

No restriction on disturbing habitat
improvement structures or stream channel
improvements

Habitat improvement structures or stream
channel improvements may not be
disturbed

Using pressurized water is only allowed
when leveling dredge tailing piles

Pressurized water allowed for crevicing
and leveling of dredge tailing piles

Operations must be at least 200 feet from
freshwater mussels

Freshwater mussels may not be disturbed,
but no minimum distance from mussels is
dictated

In-water work restricted to times when
eggs or fry are not incubating in gravel. All
waters closed after October 31. Some
waters require submission of application
for written, individual, HPA

Work windows modified to reflect current
information on species presence and life
history. Waters closed after October 31
only if egg or fry still incubating. Some
waters require submission of application
for written, individual, HPA

QUALITATIVE COSTS AND BENEFITS

Mineral prospectors

The most obvious cost to prospectors by the proposed rules is that they will have to become
familiar with a new set of rules. Even though many prospectors did not like the existing rules,
they have had since 1999 to become familiar with them. A change in the rules and publication of
a new Gold and Fish pamphlet will require an unknown transition time for prospectors. WDFW
will work with mineral prospecting clubs and individuals to ease the transition through training
sessions, presentations to clubs, and by providing online information.

In most cases the proposed rules are less restrictive to mineral prospecting activities than the
existing rules. For example, the proposed rules allow work year-round for many prospecting
activities. The existing rules allow year-round work only when using pans and highbankers. The
proposed rules eliminate many of the restrictions previously placed on prospectors that were
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determined to be unnecessary for the protection of fish life. This will benefit prospectors by
easing regulatory burdens, and giving them assurance that they will not inadvertently violate an
unnecessary rule. A significant, although unquantifiable benefit to the prospectors from the
proposed rules is the knowledge that they persuaded the Commission to direct WDFW to revise
the existing rules. These rules were viewed by prospectors as overbearing and unnecessary. The
prospecting community was an instrumental part of the team that developed the proposed rules,
giving them some sense of ownership and responsibility in regulating themselves and protecting
fish life.

Fish life

The proposed rules were negotiated during workgroup meetings that included experts from
tribal, environmental, and governmental interests. These experts generally agreed that the
proposed rules offer protections to fish life in compliance with Chapter 77.55 RCW. Because the
proposed rules allow work with various types of equipment and tools designed to disturb the
earth and bed of waters of the state, there will be some risk to fish life. However, the proposed
rules are not weaker, and in at least one instance are significantly more protective than, the
existing rules. The work windows proposed under the new rules reflect the most recent
information available to WDFW and represent a significant improvement in our knowledge of
the presence of fish and their life histories in most state waters.

WDFW

Following rule adoption, WDFW will need to develop and run a training program to inform
prospectors, agency biologists, and enforcement officers of the new rules. This will be a new
initiative requiring significant staff time with associated costs. The benefit will be improved
compliance with the rules, better working relationships between prospectors and WDFW, and
fewer impacts to fish life and their habitat because of noncompliance by prospectors

WDFW was not provided with specific funding for development of the proposed rules and has
absorbed those costs into existing programs.

QUANTITATITVE COSTS AND BENEFITS

Costs

The significant legislative rules adoption process results in significant costs. The workgroup
process for developing the draft rules cost WDFW approximately $19,000 in direct costs for
meeting facilities, travel, etc. An undetermined amount of staff time will be required to compile
public comments, present the rules to the Commission and finalize the rules when they are
adopted. An additional undetermined amount of staff time will be required to develop a new
Gold and Fish pamphlet. Each copy of the Gold and Fish pamphlet will cost approximately $1.00
to print and distribute. WDFW anticipates distributing approximately 10,000 pamphlets in the
first year following adoption of the new rules for a cost of $10,000. Fewer pamphlets will need
to be printed and distributed in following years, but the cost may be as much as $5,000 per year.
Upon adoption of the proposed rules, the existing Gold and Fish pamphlet will be void. WDFW
currently has pamphlets in stock that cost approximately $4,000 to produce.
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Benefits

Because there have never been permit or administrative fees associated with the regulation of
mineral prospecting activities there are no financial benefits in that regard to prospectors
resulting from the proposed rules. Perhaps the greatest benefit to them is that their permits are
issued free of charge. Prospectors’ use of common mineral prospecting equipment is not
restricted in the proposed rules any further than previously, so there will not be any added costs
for them to purchase new equipment to comply with the rules.

Because prospectors will not be required to have the Gold and Fish pamphlet on the job site for
many of their projects under the proposed rules, WDFW might experience less demand for the
pamphlet, resulting in lower printing and distribution costs than would otherwise be required. A
conservative assumption is that WDFW might have demand from 1,000 fewer prospectors in the
first 5 years of the rules because of the relaxation of the requirement to have the pamphlet on the
job site. That would result in a savings of approximately $2,000.

CONCLUSIONS

The probable benefits of the proposed rules are greater than their probable costs. The proposed
rule changes for mineral prospecting activities maintain consistency with WDFW’s statutory
requirements and reflect current understanding of prospecting methods and impacts. These
changes do not increase financial costs to mineral prospectors. The proposed rules are beneficial
because they provide increased opportunity through timing and equipment provisions for
prospectors without an increase in risk to fish life or habitat. The monetary cost to WDFW to
develop and implement these rules is insignificant when compared to the overall agency budget.
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Kreitman, Gayle
Lange, Sandra

Morgan, David T.

Peterschmidt, Mark

Rechner, Michal

Romanski, Tim

Stearns, Richard

Whitlam, Rob
Beardslee, Kurt

Atkinson, Scott

Beatty, Bruce

Carstensen, Robert

Christensen, Greg

Cunningham, Robert

Thomas, William S.
Wilson, Ron

Fisher, Chris

Morris, Gregory

Hueckel, Greg

WDFW Staff

Primary j Alternate

Mineral Prospecting Workgroup Members and Other Contacts

Interest
Group

Agency
Agency

Agency
Agency
Agency
Agency
Agency

Agency
Environmental

Prospectors
Prospectors
Prospectors
Prospectors

Prospectors

Prospectors
Prospectors

Tribe

Tribe
WDFW

WDFW

Representing

NOAA Fisheries
Washington Dept. of Ecology

US Fish & Wildlife Service

Washington Dept. of Ecology

Washington Dept. of Natural
Resources

US Fish & Wildlife Service

US Forest Service

Wa. Dept. of Archaeology &
Hist. Preservation

Washington Trout

Northwest Mineral
Prospectors

Washington Miners Council

Himself, metal detectors

Resources Coalition

Northwest Treasure Supply

Washington state prospectors
Resources Coalition

Colville Confederated Tribes

Yakama Nation

Wash. Dept. of Fish & Wildlife

Wash. Dept. of Fish & Wildlife

Street Address
/
PO Box

510 Desmond Drive
SE, Suite 103

3190 160th Ave SE

215 Melody Lane,
Suite 119
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