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..GREEN SHEET''

Meeting: April 9-10,2010

Agenda ltem l8: Wildlife lnteraction Rules - Rule Briefing and Public Hearing

Prepared By: Dave Ware

Presented By: Dave Ware, Game Division Manager, Wildlife Program

Background:
Department staff will brief the Commission on the proposed adoption of WAC Chapter 232-36
Wildlife lnteraction Rules.

The 2009 Legislature authorized the Fish and Wildlife Commission to develop rules for addressing
wildlife property damage and other human/wildlife conflicts. The law requires that these new rules
be in place by July of 2010.

A group of stakeholders assisted the Department in drafting legislation, and they have also
participated in the development of these rule proposals. The intent of the rules is to provide
property owners with greater flexibility to mitigate and prevent damage to their property while
ensuring stable and healthy wildlife populations.

o Agreements with the Department are encouraged, and there are several incentives and
proactive measures available under these agreements.

o Prior to lethal removal of wildlife or cash payment, property owners must employ reasonable
preventative measures to avoid damage.

. The proposal clarifies when lethal removal may be used to address human safety, propefty
damage, and damage prevention.

¡ The process and conditions for filing damage claims for cash reimbursement and the
methods for assessing crop damage are clarified.

. In addition, the proposed rules expand and encourage the use of partners to assist
landowners in addressing damage problems and provide technical information.

Policy lssue(s) you are bringing to the Commission for consideration:

. lmplement SHB 1778 and develop rules that address property damage and human/wildlife
conflicts.

' Ensure that damage control actions are consistent with wildlife population and management
objectives.. lncrease property owner flexibility; encourage the use of preventative measures; and clarify
priorities and assistance available to address property damage.

Public involvement process used and what you learned:
A diverse group of stakeholders were involved with development and review of the proposals.
Notification will be mailed to approximately 450 organizations and individuals informing them of the
opportunity to provide comments on the proposed regulations.



Action requested (identify the specific Gommission decisions you are seeking):
Take public comment. Adoption is planned for the May 7,2010 Commission conference call.

Draft motion language:
N/A

Justification for Commission action:
N/A

Communications Plan:

News Releases
. Website
Washington State Register
Landowner Contacts
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Chapter 232-36 WAC

WTI,DLIEE IT]|¡TERJACTION REGT'I,ATIONS

wAC 232-36-010 Introduction. The Vüashington department of
fish and wildlife's (department) primary responsibility is to
preserve, protect, perpetuate, and manage the fish and wil-dlife
species of the state (RCW 77.04.0]-2). The department promotes

conservation of fish and wildlife, while providing fishing, huntJ-ng,

fish and wildlife viewing, and other outdoor recreational-

opportunities compatible with healthy, diverse, and sustainable fish
and wil-dl-ife populations.

77 .04.055. )

(RCW 11 .04.QI2, '11 .04.A20, and
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TIAC 232-36-020 Purpose. Public support for the recovery and

management of healthy wildlife populations is an important aspect

of wildlife conservation. Support for wildl-ife can diminish when

people experience r¡j*fne'gatlve interactions with wildl-ife and

damaqe to private property. The intent of the department is to
provj-de technical advice and roperty ohrners

to prevent and mitj-gate damages caused by wildIife. Compensation

may be necessary in situations where preventative measures are not

successful or when circumstances, outside the control of the pri-vate

property ohrner,

negative wildlife interactions.
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NEW SBCTION

wAC 232-36-030 Definitions. Definitions used in rules of the

fish and wildlife commission are defined in RCVü 11.08.010, and the

definitions for wifdÌife interactions are defined in RCVü 71 .36.010.

In addition, unless otherwise provided, the followj-ng definitions
are applicable to this chapter:

"Act of damaging" means that private property is in the process

of being damaged by wildlife, and the wildlife are on the private
property, which contains e€n+#i#iÉcommercial- crops, pasture, or

livestock.

"Big game" means those animals listed in RCVrI 11 .08.030.

"Cl-aim" means an application to the department for compensation

under this chapter.

"Claimant" means o\^/ner of commercial crop or Iivestock who has

filed a wil-d1ife damage claim for cash compensation.

"Commercial- cropt' means a commerclally raised hortj-cultural
and/or agricultural product and incl-udes the growing or harvested

product, but does not incl-ude livestock, forest land, or rangeland.

For the purposes of this chapter, Christmas trees and managed pasture

groh/n using agricultural methods

following: seeding, pJ-antinge.d, fertilizinge-d, irrigatinge-d|, and

all parts of horticultural- trees¡ €.h€J#-are considered a

commerciaf crop and s.h¿JJ*+are el1glb1e for cash compensation

ors 2993.1



"Commercial livestock" means cattle, sheep, and horses hel-d or

raised by a person for sale.

"Compensation" means a cash payment, materials, or service.

"Completed written claim" means that all- of the information

required on a department crop or fivestock damage claim form is

supplied and compJ-ete, t-e4r¡eJ¡¡d*incJ-uding al-l- supplemental-

information and certifications required to process the claim.

"Damage" means economic losses caused by wildlife interactj-ons.

"Damage cl-aim assessment" means department approved methods to

evaluate crop l-oss and val-ue caused by deer or elk damage to

commercial crops, or l-ivestock losses and value caused by bear,

cougar, ox wolves.

"Eligible farmer" means an o\^rner who satisfies the definition

of eligible farmer pursuant to RCW 82.08.855 (4) (b) (i) through (iv).

"Emergent" means an unforeseen circumstance beyond the control

the lando$/ner or tenant, that presents a real- and immediate threat

crops, domestic animal-s, or fowl-.

"Game animal" means wild animal-s that shal-l not be hunted except

as authorized by the commi-ssion.

"Immediate family member" means spouse, state registered

domestic partner, brother, sister, grandparent, parent, child, or

grandchild.

"Immediate threat of physical harm" means that animal--to--human

bodily contact is i-mminenti the game animal- is in close proximity

to the human; and the animal- is in attack posture/mode.

"Owner" means a personwho has a legal right to commercial crops,

commercial J-ivestock, or other private property that ü/as damaged

of

to
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during a wil-dl-ife interaction.

"Physical act of attacking" means actual or imminent animal-

to uman physical contact.

"Publ-ic hunting" means an ohrner satisfies the "publ-ic hunting"

requirement for his or her l-and; as defined in lvAC 232-36-300.

"vüild animal-" means those species of the class Mammal-ia whose

members exist in lVashington in a wild state.

completed the training and obtained one or more l-evels of

or control probl-ems caused by wild1ife.

"Itüil-dl-if e interaction" means the negative interaction and the

resultant damage between wildl-ife and commercial- crops, commercial-

livestock, or other property.

tl
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NEVü SECTION

WAC 232-36-040 f'Iild].ife/human interaction and conflict
resolution for private property damage other than courercial crop

and livestock. The department is the primary source for property

ol^/ners seeking to determine 1ega1 and ef f ective remedies for
addressing wildlife interactions. Protection of property using

nonlethal- techni-ques is the primary response encouraged by the

department. Harassment and/or lethal removal may also be important

techniques to protect human safety or to protect property. The

following criteria describe the compensation availabl-e to protect
property that does not qualify under commercial crop or l-ivestock

damage:

(1) Unfess specifically appropriated by the legislature, cash

compensation wilI not be provided to property owners by the

department.

(2) Compensation wil-Ì be prioritized in the followi-ng order:
(a) Property prioritization:
(i) Private property that is primarily designed for public use,

where there is a human safety risk not addressed by other entities.
(if) Private property that directly contributes to commercial-

crop or livestock production.

(iii) Private property used for other business purposes.

(iv) Publ-ic property.

6 ors 2994.L



(v) Residential property.

(vi) Recreational property.

(b) Species prioritizati-on:
(i) Damages caused by wil-dlife listed as endangered,

threatened, sensitive, or categories of concern by the state or

federal governmenL.

(ii) Damages caused by big game animals.

(iii) Other federal and state protected species.

(iv) Other witdl-ife species except unclassified species and

predatory birds.
(3) The department may make agreements with private landowners

to prevent property damage. These agreements vÈiæfmay include the

use of:

(a) Best management practices to reduce risk of private property

damage;

(b) S'ea:=+Scar:¡¡aor hazing materials;
(c) Fencing materials;

(d) Vol-unteers referred by the department for hazing, fence

repaj-r, etc; and

(e) Lethal- removal- options.

(4) Private property oü¡ners must utilize nonl-ethal- abatement

techniques prior to requesting other compensation from the

department or before utilizing letha1 techniques as reqt+i+€.d

outli-ned in VrIAC 232-36-050.

(a) Use of nonl-ethal techniques must be documented and

consistent with procedures and requirements established by the

department.

ors 2994.1



(b) Evidence of damage (e.9., photographs) must be provided by

the property ouiner.

(c) Property oh/ner must comply with reporting requirements of
the department.

(5) Wildl-ife may not be captured and transported or relocated

of f the o\^/ner' s property (parcel where damage occurred) unless:

(a) Authorized by rul-e of the commission; or

(b) By written permit from the department, and and Ëhe ewner

e€ Èhe damaged prívaÈe ^reperÈy.

(c) ¡+epe++:fOwner is in compliance with department rules,
permits, and reporting requirements.

(6) The department will- establish written procedures for
assisting private property owners, using the criteria and priorities
provided in this rufe. The procedures wil-I include enl-istment of
partners and volunteers through agreements, permits, and incentives

to help mitigate wildÌife interactions.

tl
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NEVü SECTION

WAC 232-36-050 KilJ.ing wiJ.dlife for personal safe

age. The fish and wildlife commission

is authorized to classify wiÌdrife as game, as endangeredT- or
protecte , or as a predatory bird consistent with RCvü

77.08.010 and 11 .1,2.020. The commission is al-so authorized,
pursuant to RCVü 11 .36.030, to establish the limitations and

conditions on killing or trapping wildl-ife that is threatening human

safet

The conditions for kiJ-ling wildrife vary, based prj-mariry on

the classification of the wildl-ife species, the imminent nature of
the threat to personal safety

Additlonal conditions defined by the department may also a.
important, depending on individual situations. Killing wildl-ife
for personal- safety is subject

to al-l- other state and federal laws including, but not limited to,
Titl-es 11 RCVü and 232 WAC.

(1) Killing wildlife for personal_ safety.
(a) rt is permissible to kirl wird animars engaged in the

physical act of attacking a person.

(b) It is permissible to kill- game animafs posing an immediate

9 oTs 2995.1



threat of physj-cal harm to a person.

e.emme+eieJ+i¡¡es.teejt

l-i-rfr€€€€€l+

w

is isst¡ed a lcill perm*È b!¡ Ëhe deparÈmenÈ,
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NEVü SECTION

wAC 232-36-e5+051 KiJ-J.ing wiJ-dJ.ife

€e+-causing prívate property damage. The f ish and wildl-if e

commission is authorized to classify wildlife as game, as endangeredT

or protected species, or as a predatory bird consistent with RCVù

11 .08.01-0 and 11 .12.020. The commission is also authorized,

pursuant to RCW 11 .36.030, to establ-ish the limitations and

condj-tionSonki1J-ingortrappingwi1d]-ifethatis@

s¿Sæ+:f-e+causing property damage .

The conditions for killing wil-dlife vary, based primarily on

the cl-assification of the wil-dlife species, the imminent nature of

thethreatto@damagetoprivateproperty,thetype

of private property damage, and the preventivê and nonl-ethal methods

employed by the person prior to the sa+e+y+-damage event.

Additional conditions defined by the department may al-so be

J-mportant, depending on individual situations. KiJ-ling wildlife
toaddressprivatepropertydamageissubject

to all- other state and federal laws including, but not limited to,

Titles 'Ì1 RCüü and 232 I/üAC.

(1) Kil]ing wildlife fer persenal safeÈ'--

ing+Èe¡+s€n:
14 ors 2995.1



ÈhreaÈ ef phìrsieal harm Èe a persen.

(ZI) Kilting wil-dlife causing damage to a commercial crop or

commercial livestock.
(a) It is permissibl-e to kill unclassified wildl-ife, predatory

bírds, andbig game anima.l-s that are in the act of damaging commercial-

crops or Iivestock, under the fol-l-owing conditions:

(i) birds

(defined in RCVü 7'7 J 2,92077 .08.01-0 (39) ) and uncl-assifi-ed wildlife

that are in the act of damaging commercial crops or'livestock may

be kill-ed with the express permission of the owner at any time on

private property, to protect commercial crops or l-ivestock.

(ii) An individual (one) big game animal may be killed while

it is in the act of damaging commercial- crops or livestock if the

owner has a valíd, written damage prevention agreement with the

department.

(iii) Multiple big game animals may be kil-l-ed while they are

in the act of damaging commercial- crops or livestock if the ohrner

is issued a kill permit by the department.

(iv) A damage prevention agreement or kill permit must include:

An approved checklist of the reasonable preventative and nonlethal

means that must be employe to lethal removal; a description

of the properties where fethal removal is allowed; the species and

sex of the animal- that may be killed; the terms of the

agreement,/permit; the dates when lethal- removal- is authorized; who

may kill the animal- (s) ; and other conditions developed within

department procedural documents.

1_5 ors 2995 .l_



(b) It is unlawful to kil-1 protected species (as defined in VüAC

232-L2-011-) or endangered specì-es (as defined in WAC 232-12-014)

unless authorj-zed by commissj-on rule or with a permit from the

department, with the following additional requirements:

(i) Federally listed threatened or endangered species will
require federal permits or federal- authority, in addition to a state

permit.

(ii) Afl mi-gratory birds are federally protected and may require

a federal permit or federal authority, in addition to a state permit.

(3?) Killing wildlife causing damage or killing wil-dlife to

prevent private property damage.

(a) Predatory birds (as

defined in RCVù 'l-1,+2,92911 .08.010 (39) ) , uncl-assif ied wildlife, and

eastern gray squirrels may be killed with the express permission of

the property or¡¡ner at any time, to prevent private property damage

on private real property.

(b) Subject to subsection (7) of this section, the following

l-ist of wildl-ife specles may be kil-led with the express permission

of the oürner, when causing damage to private property: Raccoon, fox,

bobcat, beaver, muskrat, rtink, river otter, weasel, hare, and

cottontail rabbits.
(c) The department may make agreements with landowners to

prevent private property damage by wildl-ife. The agreements may

incl-ude special hunting season permits such as: Landowner damage

prevent j-on permits, spring black bear hunting permits, permi-ts

j-ssued through the landowner huntJ-ng permit program, kill permits,

and Master Hunter permits.

t6 ors 2995.1



(d) Landowners are encouraged to all-ow general season hunters

during established hunting seasons on their property to heJ-p minimize

damage potential and concerns.

(43 ) Vùildlif e control operators may assist property o$¡ners

as establ-ished i-n WACunder the conditions of their permit,

232-36-060.

(54 ) Tribal members may assist property or^rners under the

conditions of val-id co-management agreements between tribes w*Èh

eff reservaÈien hunËing righÈs and Èhe de-arÈmerË. Tribes must be

in compliance with the agreements including, but not limited to,

adhering to reporting requì-rements and harvest restrictions.
(65) Hunting licenses and tags are not required to kill- wildlife

under this section, unless the killing is pursuant to exeepFf.e-¡=

subsections (3) (c) and (d) of this section.+ a¡-d++ièa+Tribal
members operating under subsection (5) of this section are required

to meet tribal hunting l-icense, tag, and permit requirements.

(1) Bxcept as specifically provided in a permit from the

department or a rul-e of the commission, people taking witdlife under

this rule are subject to the laws and rul-es of the state including,

but not limited to, those found in Title 77 RCI¡rl and Titles 220 and

232 WAC.

+åt+-Éb++€'t'Ê

(a) Wíldlífe Èal<en under subseeÈíens (1) and (2) (b) ef Èhr*s

@
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NEVü SBCTION

WAC 232-36-050 055 Disposal of ICU*i+g wildlife killed for
personal safety or for causing private property danage. The fish
and wil-dlife commission is authorized

pursuant to RCVü 11 .36.030, to establish the l-imitations and

conditions on disposal of witdlife kif ledi+ç. or trapped+ng *f+.d+iFe

threatening human safety or causing

property damage.

and#2+¡,+
(1) Kí1]inq wildl ife fe- perseral sa€eËy.

i+fraË€+ì:
L9 ors 2995.1-
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++¡¡e€+€€l+

d€par=tra€n+

is 4ssued a l<ill permiÈ bj¡ Ëhe deparÈmenÈ -
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damage peÈenÈiaÌ and eeneerns -

(5) Tribal members mal¡ assisÈ preperË1¡ ewners under Èhe

i-s

r€q+iæftefi+#

--.14¡Except 

as specifically provided in a permj-t from the

deparLment or a rule of the commission, peopl-e taking wildlife under

this r+¡I+title are subject to the l-aws and rules of the state

including, but not limited to, those found in Title 77 RCVü and Titl-es

220 and 232 WAC. t/üildlife taken under this rtrfeqÞggler remains the

property of the state and may be disposed of in the manner and under

the conditions that fol-l-ow:

(a) Wildlife taken under WAC 232-36-050 and WAC 232-36-051

subsections (1) (b) ust be reported to

the department wlthin twenty-four hours, and the animal and all parts

must be provided to the department or its designees.

(b) I/üifdlife taken under subsections (21) (a) (i) and (ii) of t+i€

s.ee+*ea WAC 232-36-051 becomes the property of the private landowner

and may be lawfully disposed consistent with state laws and rules

22 ors 2995.1_
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including, but not limited to, Titles -77 RCVü and 232 VüAC.

(c) Vüildlife taken under subsection ("1) (a) (iii) of

s.eeÐie+ hlAC 232-36-051 must be disposed of consistent with the

conditions identif ied under the permj-t.

(d) Wildlife taken under subsection (32) of tåi++'ee,tis+ VùAC

ay be lawfully possessed by the owner, licensee, and/ar

permit holder. Possession of legaIly taken wil-dlife y tribal

members ì-s subject to the l-aws of their tribe and must be consistent

with their agreement with the state.

23





NEVü SECTION

WAC 232'36-060 Director or his/her designee is enpowered to
ildlife control operator petrf+#certificationste

i-eae.

+ubdivisien- ef Ëhis ^ËaÈe¡ er Ëhe UniÈed SÈaËes¡ For purposes of
Éraini-ng individuals to assist la

di-spatch animals that are causing damage to private property, the

director or his/her designee may issue wil-dlife control operator
(WCO) pe¡=m-i+-certif ications .

(1) To qualify for Wildl*fe eenÈrel o WCO certification,

applicants mustsàa]*:

(a) Be at least eighteen

(b) @Take

years of age;

and complete the department' s VüCO

certificatj-ons course ;

(c) Be certified by the department and tthave the equipment,

knowledge, and ability to control the wil-dlife species causing

confl-ict or property damage,'

(d) Be legally eligible to possess a firearm and without a felony

or domestic violence. conviction including, but not limited to,
convj-ctions under chapter 9.41 RC unfess firearm possession rights
have been restored; and

(e) Not have a gross misdemeanor fish and wildlife convj-ction
24 0TS 2996.L



within the last five years

---+(f) Pay Tthe enrollment fee for certification

training/education. After prevíded by Èhe deparËrnenË afÈer July

I, 201,0, this f ee shall be f if ty dol-l-ars (RCVü 11 .72. 184 ) . This

enroll-ment f ee is waived f or participants

certificationT but d*wiIl- not charge æfees for their services.:

for a permit pursuant to !{AC 232-36-065 in order to harass, kj-l-I,

property.

r€r

day ef Jant*ary - Fatlt¡re Èe submiË a reperÈ ma! resu]È in

€rÈs.p€nd+

25 ors 2996.l-



{+fse+

rsiÈh deparÈmenË sÈaÈuÈes er rtrles¡ er

9€-H9+

yeiaf#

(10) IÈ is unlawful Èe Ërapi harass¡ er eÈhenrise eenÈre]

r

eperaÈers eens4stenÈ r¿*Ëh Èhis rule,

NEW SECTÏON
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WAC 232-36-065 Director or his/
to add¡ess wild].ife interactions.

(1)IfthecertificationforaVüCoinc]-udedt'ai@'

term is defined in '77 .]-5.192 RCVü.

11 .1-5.r94.

(3) VrtCOs who trap wil-dlife under the authority of a department

of such wildlife without written

consent of the property owner where the wildlife is to be released

or disposed.

person's right to future certification and permits.

(5) VIICO certification and permits wil-l be revoked and future

when, in the judgment of the department:

(a) Information contained in a IVCO's application was inaccurate

or f al-se;

(b) The I¡ICO fail-s to comply with department statutes or rules;

21 ors 2996.I



or

(c) The WCO vj-olates a trapping or other wildlife law.

(6) A V,ICO who provides false or misl-eadinq information in his

9A.16.L15 or 40.16.030. A i/üCO who fail-s to comply with department

statutes or rules as required by his or her WCO certification and

permit may be punished under RCW 11.15.750. A hlCO who violates

statute in Title 11 RCVü for that crime.

(1) If the initial application for WCO certification j-s denied

o rene\^/ a [¡r]CO's certificatj-on is

writing, a statement of the speciflc reason(s) for the denial or

returned within twenty days from the mail-ing date of the denial and

be addressed to t¡rlDFW Legal Servic

Olympia, Washington 98501-1091.

(9 ) It is unl-awful to trap, harass, or otherwise control-

wildlife on the property of another for a fee or other consideration

ermi-t.

with this rule.

il
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NBÏ/ü SECTTON

WAC 232-36-100 Palment, for com¡nercial. crop

danage--Limitations. Owners, who have worked with the department

to prevent deer and elk damage, but continue to experience losses,

may be eligible to file a damage claim and receive cash compensation

from money appropriated by the legislature. Damages payable under

this section are limited to the l-ost or diminished value of a

commercial crop, whether growj-ng or harvested, and shall be paid only

to the oh/ner of the crop at the time of damage, without assignment.

Cash compensation for claims from deer and efk damage shal-I not

incrude damage to other real- or personal property, including other

vegetation or animal-s, lost profits, consequential damages, or any

other damages. The department is authorized to pay up to ten

thousand dollars to the ou/ner per claím.

Claims for cash compensation will be denied when:

(1) The claim is for a noncommercial crop;

(2) The oh/ner of the commercial crop does not meet the definition
of "eligible farmer" in RChI 82.08.855 (4) (b) (i) through (iv);

(3) The l-oss estimate is less than one thousand dollars,'
(4) No claim will be processed unless the ohrner provides the

department with an approved checklist of the preventative and

nonlethal means that have been employed, and the owner has complied

with the terms and conditions of his or her agreement (s) with the

29 ors 2997.3



department;

(5) An ohrner or lessee has accepted noncash compensation to

offset crop damage in Iieu of cash. Acceptance of. noncash

compensation will constitute full and final payment for crop damages

within the growì-ng season of the damaged crop;

(6) Damages to the commercial crops claimed are covered by

insurance or are eligible for payment from other entities. Any

portion of the actual damage not covered by others is eJ-igible for

compensation from the department;

(7) The property where the damage occurred was not open to public

hunting consistent with WAC 232-36-300 for the species causing the

damage, unless, âs determined by the department, the property is

inconsistent with hunting or hunting would not address the damage

problem. This includes al1 propertles owned or l-eased by the owner

adjacent to, contiguous to, or in the vicinity of the property where

crop damage occurred;

(8) The crop is groü¡n or stored on public property;

(9) The owner or l-essee fails to provide on-site access to the

department or designee for inspection and investigation of alleged

damage or to verify eligibility for a claim;

(l-0) The owner has not provided a completed written claim form

and aII other required information, or met required timelines

prescribed within WAC 232-36-l-10;

(11) The o\^/ner fail-s to sign a statement affirming that the facts

and supporting documents are truthful- to the best of the owner's

knowledge;

(L2) The o\^¡ner or designee has harvested commercial crops

30 }Ts 2997 .3
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without an investigation completed under the dj-rection of the

department; or

(13) The department has expended all funds appropriated for
payment of such claims for the current fiscal_ year.

31 ors 2991 .3





NEVÙ SECTION

WAC 232-36-110 Application for cash compensation for
commercial crop damage--Procedure. Pursuant to this section, the

department may distribute money appropriated by the legislature to
pay conìmercial- crop damage caused by wild deer or elk in the amount

of up to ten thousand doll-ars per cJ-aim, unl-ess fol-l-owing an appeal

the department j-s ordered to pay more (see RCilú 11 .36.130(2)). The

department shall develop claim procedures and application forms

consistent with this section for cash compensation of commercial crop

damage. Partnerships with other public and private organizations

to assist with completion of applications, assessment of damage, and

to provide funding for compensation are encouraged.

FiJ-íng a claim:

(1) Owners who have worked with the department to prevent deer

or e1k damage, yet who stil-l- experience loss and meet eligibilj-ty
requi-rements, frây file a claim for cash compensation.

(2) The claimant must notify the department within seventy-two

hours of discovery of crop damage and at l-east seventy-two hours prior
to harvest of the cl-aimed crop.

(3) A complete, written claim must be submitted to the

department within sixty days of when the damage stops.

(4) Owners may only file one cl-aim per year. Mul-tiple partners

in a farming operation are considered one o\^rner. Operations
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involving multipl-e partners must designate a "primary grower" to

receive payment from the department.

(5) The cl-aim form declaration must be signed, affirming that

the information provided is factual and truthful per the

certification set out in RCVü 9A.12.085, before the department will

process the claim.

(6) In addition to a completed claim form, an applicant must

provide:

(a) A copy of applicant's Schedu.l-e F of Form 1040, Form II20,

or other applicable forms filed with the Internal- Revenue Service

indicating the applicant's gross sales or harvested val-ue of

commercial crops for the previous tax year.

(b) The assessment method used consistent with WAC 232-36-120,

val-uation of property damage.

(c) Applicant must provide proof of ownership of cl-aimed

commercial- crops or contractual lease of claimed commercial- crops

consistent with department procedural requirements for submission

of documents.

(d) Written documentation of approved methodology used to

assess and determine final crop loss and value.

(e) Applicãnt must provide records documenting average yield

on claimed crop and parcel, certified yield reports, productlon

reports and certified third-party weight certificates completed at

the time weighed for cl-aj-med year, and other applicabl-e documents

that support yield l-oss and current market price. Current market

price wil-l- be determined less transportation and cl-eaning costs when

applicable.
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(f) Decl-aration signed under penalty of perjury as provided in
RCW 9A.72.085, indicating that the applicant is etigible for the

claim, meets eliqibility requirements listed under this section, and

that all claim evaluation and assessment information in the cl-aim

application is to the best knowledge of the clai-mant true and

accurate.

(g) Copy of the insurance policy and payment on the commercial

crop where loss is claimed.

(h) Copy of application for other sources of l-oss compensation

and any payment or denj-al documentation.

Damage claim assessment:

(7) Damage c]aim assessment of amount and val-ue of commercial

crop l-oss is the primary responsibility of the claimant. A crop

damage eval-uation and assessment must be conducted by a licensed crop

insurance adjustor:
(a) The oh/ner must submit a damage cl-aim assessment prepared

by a crop insurance adjustor licensed by both the state of Washington

and the federal- government.

(b) If requested, the department wil_l_ provide the cl-aimant with

be the sol-ea l-ist of known adjustors.

responsibility of the owner.

Adj ustor f ees wil-l-

(c) The department or its designee may evaluate the damage claim

assessment provlded by the ou/ner of a damaged crop or may conduct

a separate assessment to verify crop loss and val_ue.

(8) Disagreement between the claimant and the department over

the crop l-oss varue may be settled through an adjudicative
proceeding.
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Settl-ement of cl-aims:

(9) Subject to money appropriated to pay commercial crop damaqe,

undisputed claims will be paid, l-ess a f ive hundred dol-Iar

deductible. The déductible will only be applied once in three

consecutive years per ovrner if the damage is on the same type of

commercial crop or on the same parcel of land.

(10) Compensation paid by the department, in addition to any

other compensatj-on received by the claimant, frây not exceed the total

value of the assessed crop loss.

(11) The owner will be notified by the department upon

completion of the evaluation and has sixty days to accept or appeal

the department's offer for settl-ement of the claim, or the claim is

considered satisfied and not subject to appeal.

(12) The department shal-l prioritlze payment for commercial-

crop damage in the order the claims were received or upon final-

adjudication of an appeal. If. the department is unable to make a

payment for commercial- crop damage during the first fiscal year of

a biennì-um, the cl-aim shal-l be held over until the foll-owing fiscal

year when funds become availabl-e. Cl-aims that are carried over will-

take first priority and receive payment before any ne\^I claims are

paid. Claims wil-l not be carried from one biennium to the next.

tl

3s ors 2998.2



NBi^] SECTION

WAC 232-36-L2O Valuation methods for crop danage assessment.

Several methods may be used to determine the extent of a crop damaged

by deer and elk and the lost value of the crop resulting from the

damage. Assessment methods used by quarified crop adjustors

licensed by both the state and federal government will be accepted

by the department. Evaluation of crop fosses must consider other

impacts to crop production, including fertilization, irrigation,
precipitation, weather, timing of planting or harvest, and weed

control. The following methods are listed in preferred order based

on rel-i-ability:
(1) Amount consumed - relies on wildlife-proof excl-osures in

the fiel-d; clipping similar sized plots inside and outside of
exclosures; then comparing yields.

(2) Amount of stored crops consumed or damaged - determine the

bales or pounds of stored crops consumed or destroyed; then determine

replacement value.

(3) Replacement value of horticul-tural trees l-ost as a result
of damage; partial l-oss due to damage can be estimated per tree based

on the percentage destroyed.

(4) Damage vs. undamaged areas - using random sampting methods

to compare the yields of damaged to undamaged portions of a field
or two simil-ar fields can provide an estimate of loss. Comparing
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similar fields assumes the fiel-ds are truly "similar" (soil type,

aspect, slope, irrigation, fertil-ization, stand age, etc. ) .

(5) Animal- use - count the number of animals causing damage and

the number of days they r^/ere present; then estimate the percentage

of daily j-ntake provided by the crop (generally less than fifty
percent), and the amount of waste, trampli-ng, or trailing; the result

shoul-d also consider the timing of the damage and potential recovery

of the vegetation prior to crop harvest.

(6) Decrease from average yieJ-d - historic yields can be used

for comparison; the difference between average yieJ-d and current

yieJ-d may shed light on the extent of damage; changing weather or

crop growing conditions from one year to the next make this technique

l-ess rel-iable.

The department or its designee wil-l review and eval-uate the

damage claim assessment and valuation method submitted by the owner

of a damaged crop and may conduct a separate assessment to verl-fy

crop loss and value.

tl
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NEW SECTION

WAC 232-36-200 Palment for commercia]. livestock
danage--Limitations. OwnersT who have worked with the department

to prevent depredationT- but continue to experience l-osses, or who

experience unforeseen l-osses, ilây be eligibl-e to fi.le a damage cl-aim

and receive cash compensation. Cash compensation will only be

provided to livestock oh/ners by the department when specifically
approprj-ated by the legislature. Damages payable under this section

are Iimited to the lost or diminished val-ue of commercial livestock
caused by wild bears, cougars, or worves and shall be paid only to
the owner of the livestock at the time of damage, without assignment.

Cash compensation for livestock l-osses from bears, cougars, and

wolves shal1 not incl-ude damage to other real- or personal property,

lncluding other vegetation or animal-s, lost profits, consequential

damages, or any other damages including veterinarian services. The

department is authorized to pay up to two hundred dollars per sheep

and one thousand five hundred dol-lars per head of cattle or per horse,

and no more than ten thousand dol-l-ars to the commercial- Iivestock
owner per cl-aim.

Claims for cash compensation wil-l- be denied when:

(1) Funds for livestock compensation have not been specifically
appropriated by the ì-egislature,'

(2) The claim is for livestock other than sheep, cattle t or
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horses;

(3) The

definition of

(iv) ;

(4) The

owner of the commerciaf l-ivestock does not meet the

"eligible farmer" in RCI/ü 82.08.855 (4 ) (b) (i) through

loss esti-mate is l-ess than .#trrrd:=ed one thousand

dollars;
(5) The owner fail-s to provide the department with an approved

checklist of the preventative and nonl-ethal- means that have been

employed, or the o\^/ner failed to comply with the terms and conditions

of €åei+his or her agreement(s) with the department;

(6) The owner has accepted noncash compensation to offset

livestock l-osses in I j-eu of cash. Acceptance of noncash

compensation wil-l- constitute full and final payment for livestock

l-osses within a fiscal year;

(7) Damages to the commercial- Iivestock claimed are covered by

insurance or are eligible for payment from other entities.

Sxeep+However, âny portion of the damage not covered by others is

eligible for filing a claim with the department;

(8) The property where the damage occurred is not open to public

hunting as defined in VüAC 232-36-300, unless, as determined by the

department, the property is inconsistent with hunting or tfå;efe-pubJ-ic

hunting would not help mitigate the damage. This incl-udes all

properties owned or l-eased by the o\^¡ner adj acent to or contiguous

with the property where livestock damage occurred;

(9) The owner fails to provide on-site access to the department

designee for inspection and investigation of aJ-1eged attack or

verify eligibility for cl-aim;

or

to

39 ors 3000.l_



(10) The owner has not provided a completed written claim form

and p+.e+Ède#all other requj-red information, or met required

timelines prescribed within this chapter;

(11) No claim will be processed if the owner fail-s to sign a

statement affirming that the facts and supporting documents are

truthful to the best of the ornrner's knowledge;

(I2) The owner or designee has salvaged or rendered the carcass

or allowed it to be scavenged without an investigation completed

under the direction of the department; or

(13) The department has expended al-l funds appropriated for
payment of such cl-aims for the current fiscal year.

tl
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NEI/ü SECTION

wNc 232'36-210 Apprication for cash compenEation for
comnercial livestock danage--Procedure. Pursuant to this section,

the department may distribute money specifically appropriated by the

IegisJ-ature to pay commercial livestock l-osses caused by wiJ-d bear,

cougar ¡ or wol-ves in the amount of up to ten thousand do1J-ars per

cl-aim unless, forlowing an appeal, the department is ordered to pay

more ( see RCW 11 .3 6 . 13 0 (2) ) . The department s+a:+g¡!!_develop
claj-m procedures and application forms consistent with this section

for cash compensation of commercial livestock l-osses. Partnerships

with other public and private organizations to assist with completion

of applications¡ €Ëd-âssessment of losses, and to provide fundi-ng

for compensation are encouraged.

Filing a claim:

(1) Owners who have worked with the department to prevent

livestock depredation, yet who still experience Ioss or l-osses that
occur under emergent situations, may file a cl-aim for . cash

compensation if they meet eliqibility requirements.

(2) Cl-aimant must notify the department within twelve hours of
discovery of livestock attack.

(.3) Damage claim assessment of amount and value

lj-vestock l-oss is the primary responslbility of the

(4) Assessment of loss will_ be conducted by the

of commercial-

claimant.

department:
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(a) The o\^Iner must provide access to department staff or

designees to investigate the cause of death or injury to l-ivestock.

(b) Federal offícials may be responsibl-e for the investigation

when it is suspected that the attack was by a federally l-isted

species.

(5) Claimant must request a damage claim application from the

department's Olympia office within ten days of a loss.

(6) A complete, written claim must be submitted to the

department within sixty days of an attack on conmercial l-ivestock.

(7) The claim form declaration must be signed, aff,irming that

the j-nformation provided is factual and truthful, before the

department will process a claim.

(8) In additj-on to a completed claim form, an applicant must

provide:

(a) A copy of applicant's Schedule F

or other applicable forms filed with the

indicating the applicant's gross sales

l-ivestock for the prevj-ous tax year.

(b) Claimant must provide Proof

contractual lease of cl-aimed livestock.

of Form 1040, Form L120,

Internal Revenue Service

or value of commercial

of legal ownership or

(c) Claimant must provide records documenting Ij-vestock value

based on current market price.

(d) Declaration signed under penal-ty of perjury indicating that

the applicant is eligible for the claim, meets eliqibility

requirements l-isted under this section, and all- claim evaluation and

assessment j-nformation in the claim application is to the best

knowledge of the cl-aimant true and accurate.
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(e) Copy of any insurance policy covering l-ivestock loss

claimed.

(f) Copy of application for other sources of l-oss compensation

and any payment or denial documentation.

Settlement of claims:

(9) Subject to money appropriated to pay for commercial_

l-ivestock l-osses, undisputed cl-aims wiII be paid, l-ess a five hundred

doll-ars deductibl-e. The deductible will- onJ-y be applied once in
three consecut j-ve years per l- j-vestock owner.

(10) compensation paid by the department, in addition to any

other compensation, ffây not exceed the total- value of the assessed

livestock loss.

(11) Upon completion of the evaluation, the department wil-l-

notify the o\^/ner of its decision to either deny the claim or make

a settl-ement offer (order). The owner has sixty days from the date

received to accept the department's offer for settlement of the claim

or to submit an appeal of the order. The response must be in writing,
and the signed document may be mailed or submitted by fax or e-mail.
If no written acceptance or request for appeal- is received, the offer
is considered rejected and not subject to appeal.

(I2) The department sàal#-wiII prioritize payment f or

commerci-al- livestock losses in the order the cl-aims were received

or upon final adjudlcatlon of an appeal. If the department is unabl-e

to make a payment for commercial- livestock losses during the first
fiscal year of a bienni-um, the cfaim shall be held over until the

f ol-lowing f iscal year when funds become avaj-Iabl-e. Claims that are

carried over will take first priority and receive payment before any

43 ors 3001.1



tl

nehr claims are paid. CÌaims wil-I not be carried from one bienni-um

to the next.
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NEVü SECTION

WAC 232-36-300 Pr¡blic hunting requirenents. "Publ-ic

hunting" generalJ-y means that l-and is open for l-icensed hunters. The

intent of the provision in this chapter is to al-low hunting at an

appropriate time, manner, and level- to help prevent property damage.

As specified in VüAC 232-36-100 and 232-36-200, cash

compensation will only be paid when the property where the damage

occurred is open to public hunting. Public hunting is defined as:

(1) The landowner opens the property on which the damaqe or loss

is claimed for general access to all l-icensed hunters durinq the

season prior to the occurrence of damage; or

(2) The l-andowner has entered into and complied with any

agreement with the department covering the land(s) on which the

damage is claimed. Access agreements shal_1 require that:
(a) The l-and is open to general access to licensed hunters; or

(b) The landowner al-l-ows the department to sel-ect a limited
number of hunters who are authorized to access the land; or

(c) The l-andowner and the department determine how hunters will
be sel-ected and authorized to hunt on the landowner's property in
order to effectively prevent damage.

tl
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NEW SECTION

wNc 232-36-400 commerciar crop or rivestock danage

claim--Dispute resolution. For êla4m+cl-aims where the owner has

met al-I claim eligibility criterj-a and procedures, but ultimately
rejects the written settl-ement offer (order) for crop or livestock
Ioss and/or value assessment, the provisions of this section shafl
apply:

fnformal resolution:
(1) If the o\^/ner rejects the property Ioss or value assessment

and woul-d like to discuss a negotiated settlement, tåey-he or she

can request a meeting by notifying the department in writing within
ten days of receiving the settlement offer or claim denial (order).

(2) A department representative and the ohrner or desJ-gnee(s)

will- meet and attempt to come to mutual resolution.
(3) Monetary compensatlon or noncash compensation, mutually

agreed upon by both the department and owner, shalf be binding and

constitute ful-l- and final payment for claim.

(4) rf parties cannot agree upon damages, the obrner may erect

to apply for an adjudicative proceeding pursuant to chapter 34.05

RCW.

Adjudicative proceeding:

(5) If the ohlner wishes to appeal the cl-aim denial or the

department settlement offer (order), the oh/ner may request an

adjudicative proceeding consistent with chapter 34.05 RCVü within
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sixty days of receiving the original order.

(6) The request must comply with the following:

(a) The request must be in writing, and the signed document may

be mailed or submitted by fax or e-mail;

(b) It must clearly identify the order being contested (or

attach a copy of the order);

(c) It must state the grounds on which the order is being

contested and include the specific facts of the order that are

relevant to the appeal,' and

(d) The request must identify the relief being requested from

the proceeding (e.9., modifying specific provisions of the order).

(1) The proceeding may only result in the reversal or

modification of an order when the preponderance of evidence shows:

(a) The order was not authorized by l-aw or rule;
(b) A fact stated in the order is materially incorrect;
(c) The award amount offered is inconsistent with applicabJ-e

and accepted procedures, rule, and/or law; or

(d) Materj-al information or evidence was made availabl-e by the

oü/ner at the time of the damage assessment, but was not considered

in the order.

(8) The burden of proof is on the appel-Iant (owner) to show that

@ she is eligible for a claim and that the damage

assessment is rel-iabl-e (see RCVü 77.36.130 (4)) .

(9) Findings of the hearings officer are subject to the annual-

funding limits appropriated by the J-egisJ-ature and payment rules (VüAC

232-36-110 (L2) and 232-36-21,0 (9) ) of the commission.
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NEh] SECTION

WAC 232-36-500 Unlawfu1 taking or possession of wiJ.dlife for
personal safety or causing property danage--penarties. (1) gx€€pÈ

as at¡Ëherize* by !{le 232 36 050(7I¡ Ëhe The unlawfuÌ trapping,
killing' or possessj-on of wildlife is punishable under Titl-e 77 RCW

including, but not limited to, the following:
(a) RCVü 11 .15.L20 for endangered wildl_j_fe,.

(b) RCW 77.15.130 for protected wildl_ife;
(c) RCVü 11.1-5.I40 for uncl_assified wildl_ife;
(d) RCVÍ 77.15 .Il0 for wildl_ife wastage,-

1#(q) RCVü 77.15.400 for wil_d birds;

{g+l¡I RCW 77.15.410 for big game;

{à+lrl RCW 77.15.420 for il-l-egally taken or possessed wirdrife;
and

{++ (j ) RCVü 77 . 15. 430 f or wild anj-mals.

(2) A person trapping or killing wildlife who fails to notify
the department pursuant to VüAC 232-36-050 may be in viol-ation of aa

RCVü 77 - +5- +6011 .75. 750 (1.

tl

e) RCVü 71 .15.190 and 77.15 .1-94 for unlawful_ trappins or

1€+ (f ) RCW 71 .75.290 for transportation of wildl_ife;
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NET/ü SBCTION

WAC 232-36-510 Failure to
provide completed foms. or sr¡bnit required docr¡¡nents or reports.

(1) Failure to pre¡¡@abide by the conditions of

@permi-ts is ani+f+aeÈi=e+

a misdemeanor pursuant to RCVü 77 - +5 - +6011 .15.750.

(2) Failure to provide reports or abide by the conditions of

landowner agreements is an infraction pursuant to RCi/ü 11 .L5.160.

(3) Fail-ure to abide by the conditions of Wil-dlife Confli-ct

(24) A person who provides false or misleading information

required by this chapter may be in violation of RCId 9A.76.115 or

40.76.030.

tl
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WAC 232-36 r¡ildlife interaction regrulations.

Recommended Adjustments

The following adjustments are proposed since the Code Reviser (CR 102) frling and are
included in your notebook language.

\vAC 232-36-020
Pøge 2: Several language and grammatical edits were made throughout this chapter WAC
232-36 to improve readability and understanding of the rules.

wAC 232-36-030
Pøges 3-5.' Several language and grammatical edits were made throughout this chapter WAC
232-36 to improve readability and understanding of the rules.

Page 5: A definition of a Wildlife Control Operator was added to clarifr what qualifies a
person to become certified to assist landowners in addressing conflicts caused by wildlife.

wAc 232-36-040
Pøges 7 & 8: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

wAC 232-36-050
Pages 9-1-3.' Several language and grammatical edits were made throughout this chapter
V/AC 232-36 to improve readability and understanding of the rules.

This rule was separated into two rules, one dealing with killing wildlife for personal safety
and another for addressing killing wildlife to address property damage. This rule is now
specific to personal safety.

wAC 232-36-051
Pages 14-18: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

Pages 17 & 18: The rules for disposal of wildlife taken under this chapter are deleted from
this rule and addressed in a separate rule 232-36-055.

wAC 232-36-055
Pøges 19-23: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

The legal disposal of wildlife taken under this chapter is identified in this rule.

50



wAC 232-36-060
Pages 24-26: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

This rule was modified so that the requirements for certification of V/ildlife Control
Operators (WCO) are distinct from the permit regulations for WCOs addressed in232-36-
065.

wAC 232-36-065
Pages 27 &28: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

This rule stipulates the permit conditions and regulations for WCOs.

wAC 232-36-200
Pages 38-40: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

Page 39: The amount of damage required for cash compensation was increased to $1000
from $500 to reduce the number of small claims requiring staff response and evaluation of
minor livestock losses.

\ryAC 23236-210
Pages 41-43: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

wAC 232-36-300
Page 45: Several language and grammatical edits were made throughout this chapter WAC
232-36 to improve readability and understanding of the rules.

Language was added to clariff that the property must have been open to public hunting the
year prior to the damage occuffence. In those cases where the landowner did not have an

agreement in place with the department, this is to ensure that the landowner attempted to
control the damage prior to when it occurred.

wAC 232-36-400
Pages 46 & 47: Several language and grammatical edits were made throughout this chapter
WAC 232-36 to improve readability and understanding of the rules.

\ilAC 232-36-500
Page 48: Several edits were made throughout this rule to improve understanding of the
penalties associated with violation of these rules.

wAC 232-36-510
Page 49: Changes were made to this rule to improve understanding of the penalties for
violation of permit conditions and agreements developed under the authority of this chapter
wAC 232-36.
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PROPOSED RULE MAKING
CR-102 (June 2004)

(lmplements RCW 34.05.320)
Do NOT use for exoeditert rule makinn

Agency: Washington Department of Fish and Wildlife

! Preproposal Statement of lnquiry was filed as WSR 1 0-01 -034 on 12-7-09;
)r
] Expedited Rule Making-Proposed notice was filed as WSR ; or
] Proposal is exempt under RCW 34.05.310141.

X OriginalNotice
I Supplemental Notice to WSR
flContinuance of WSR

Title of rule and other identifying information: (Describe Subject)
Wildlife lnteraction Rules, WAC chapter 323-36.

Hearing location(s):
Best Westem lcicle lnn
505 Highway 2
Leavenworth, WA 98826
509-548-7000

Date: Aoril 9-10. 2010 Time: 8:00 am

Submit written comments to:
Name: Wildlife Program Commission Meeting Public Comments
Address: 600 CapitolWay North, Olympia WA 98501-1091
e-mail Wildthinq@dfw.wa.oov
fax (360) 902-2162

By: Wednesdav. March 24. 2010

Assistance for persons with disabilities:

Contact: Susan Yeaoer by April 5. 2010

TTY (800) 833-6388 or (360)902-2267
Date of intended adoption: Mav 7.2010
(Note: This is NOT the effective date)
Purpose of the proposal and its anticipated effects, including any changes in existing rules:
The purpose of this new chapter is to implement legislation passed in 2009 establishing by rule the conditions
and criteria for compensation for property damage from wildlife.

Reasons supporting proposal:
The new chapter establishes the criteria for landowners to get compensation and services from the state for
wildlife damage, increases property owner flexibility, encourages the use of preventative measures, and
clarifies priorities and assistance available to address property damage.

Statutory authority for adoption : 7 7 .04.0 12; 7 7 .04.020; 7 7 .M.05 5;

ls rule necessery because of a:
Federal Law? r-r .,
Federal Court Decision? 

= 
'res

State Court Decision? Ll Yes

lf yes, clTATloN: fl Yes

Xruo
X tto
X t¡o

CODE REVISER USE ONLY

OFFICE OF THE CODE REUISER

STATE OFWASHIIIGTOII
FILED

DATE: March 03,2010
TIME: 12:00 PM

wsR l0-06-123

DATE
March 3,2010
NAII,IE

Lori Preuss
SIGNATURE

{ o''
-)

rf--l -¿,-r..-!'.Ò

TITLE
Rules Coordinator

(COMPLETE REVERSE SIDE)



Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:
None

Name of proponent: (person or organization)
Washington Department of Fish and Wildlife

! Private

! pu¡t¡c

[lGovernmental

Name of agency personnel responsible for:
Name

Drafting............... Dave Brittell

Office Location

Natural Resources Building, Olympia

Phone

(s06) 902-2504

lmplementation.... Dave Brittell Natural Resources Building, Olympia (360) 902-2504

Enforcement......... Bruce Bjork Natural Resources Building, Olympia (360) 902-2373

Has a small business economic impact statement been prepared under chapter 19.85 RCW?

X Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:
Name: Lori Preuss

Address: WDFW Enforcement, 600 CapitolWay, N,, Olympia, WA 98501-1091
phone (360) 902-2930

. fax (360) 902-2155
e-mail lori.preuss@dñrv.wa.qov

! ruo. Explain why no statement was prepared.

ls a cost-benefit analysis required under RCW 34.05.328?

n yes A preliminary cost-benefit analysis may be obtained by contacting:
Name:
Address:

phone ( )
fax ( )-
e-mail

X tr¡o: Please explain: Not hydraulics rules.
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Small Business Economic Impact Statement

Wildlife Interaction

l. Description of the reporting, record keeping, and other compliance requirements of the
proposed rule.

Anyone fiJ-ing a claim with the lVashington Department of Fish and
Wildlife (VüDFW) f or cash compensation f or commercial- crop damaqe
caused by wild deer or el-k must:

o Notify the department within seventy-two hours of discovery
of crop damage and at l-east seventy-two hours prior to
harvest of the cl-aimed crop;

o Submit a complete, written cfaim within sixty days of when
the damage stops;

o Fil-e one claim per year. Operations involving multiple
partners must designate a "primary grower" to receive
payment from the department,.

o Siqn the claim form decJ-aration, affirming that
information provided is factual and truthful per
certification set out in RCW 9A.12.085; and

o Provide:
'/ A copy of applicant's Schedule F of Form 1040, Form II2O,

or other applicable forms filed with the Internal Revenue
service indicating t.he appJ-icant's gross sales or harvested
val-ue of . commercial crops for the previous tax year,.

'/ The assessment method used consistent with VùAC 232-36-120,
valuation of property damage;

./ Proof of ownership of cl-aimed. commercial crops or
contractual lease of claimed commercial- crops consistent
with department procedural requirements for submj-ssion of
documents,'

./ Written documentation of approved methodology used to
assess and determine final- crop loss and value;

'/ Records documenting averaqe yietd on claimed crop and
parcel, certified yield reports, production reports and
certified third-party weight certificates completed at the
time weighed for claimed year, and other applicable
documents that support yietd l-oss and current market price.
Current market price will be determined l-ess transportation
and cleaning costs when applicable;

,/ A decl-aration signed under penalty of perjury as provided
in RCW 9A.72.085, indicating that the applicant is eligible
for the claim, meets eriqibility requirements listed under
this section, and that atl claim evaluation and assessment
information in the claim application is to the best
knowledge of the claimant true and accurate,.

the
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'/ A copy of the insurance policy and payment on the
commercial crop where loss is claj-med; and

{ A copy of application for other sources of l-oss
compensation and any payment or deniál- documentation.

Anyone filing a cl-aim wíth the Washington Department of Fish and
Vüildlife (WDFW) for cash compensation for livestock losses caused
by wild bear, cougar t oL wolves must:
o Notify the department within twelve hours of di-scovery of

Iivestock attack;
o Provide access to department staff or designees to investigate

the cause of death or injury to livestock,'
o Request a damage cl-aim application from the department's Olympia

office within ten days of a loss,'
o Submit a compiete, written claim to the department within sixty

days of an attack on commercial livestock;
o Sign the claim form decì-aration, affirming that the information

provided is factual and truthful; and
o Provide:

,/ A copy of applicant's Schedule F of Form 1040, Form IL20,
or other applicable forms filed with the Internal Revenue
Service indicating the applicant's qross sales or val-ue of
commercial- l-j-vestock for the previous tax year;

,/ Proof of legal- ownership or contractual lease of claimed
l-ivestock;

./ Records documenting livestock val-ue based on current market
price;

,/ A decl-aration signed under penalty of perjury indicating
that the applicant is el1gible for the claim, meets
eligibility requirements listed under this section, and all
cl-aim evaluation and assessment information i-n the clai-m
applj-cat.ion is to the best knowledge of the cl-aimant t.rue
and accurate;

I A copy of any insurance policy covering l-ivestock loss
claimed; and

'/ A copy of applications for other sources of l-oss
compensation and any payment or denial documentation.

Wildl-ife control operators (WCOs) must:
o Compfete the WCO certification course;
o Pay $50 per certification;
o Be at least 18 years old;
o Have the equipment, knowledge, and abil-ity to control- the

wj-ldlife species causing the conflict;
o Be leqally eligibJ-e to possess a firearm and be without a

felony or domesti-c-violence conviction;
o Not have a qross-misdemeanor fish and wil-dl-ife conviction

within the past. 5 years; and
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Submit a complete annual report of al-l- control activity on or
bef ore the 1-5th day of January each year.

2. Kinds of professional services that a small business is likely to need in order to comply with
such requirements.

Applicants for cl-aims of commercial crop damage are responsible for
hiring assessors to establ-ish the amount (quantity) of the damage
and the val-ue of the damage. AppJ-icants for cl-aims of livestock
l-osses must pay WDFW and/or federal- official-s to assess the amount
and value of commercial l-ivestock l-oss.
Owners of commercial crops and commercial livestock may need to
hire wildlife control- operators (WCOs) to try to empJ_oy preventive
nonl-ethal and l-ethal- means to prevent damage. Owners of commercial-
crops and commercial- livestock may need to hire professional- fence
instal-l-ers to heJ-p instal-1 fencing materials provided by VTIDFW to
keep wildlife out of crops and away from commercial livestock.
Some small businesses may need to hire bookkeepers or accountants
to assist with required paperwork.

3. Costs of compliance for businesses, including costs of equipment, supplies, labor, and
increased administrative costs.

This is hard to estimate because some businesses may not have to
hire bookkeepers, accountants, irrICOsr or fence installers because
they can do this work themsel-ves. Some smal-l businesses may have
friends or family who are qual-ified crop adjusters l-icensed by both
the state and federal government, so these businesses won't have to
pay for crop assessment or may get a discount..

Assuming, however, that a smal-l business must pay for aII of these
things, costs may average the following:

o Crop assessment: 510/hr. for 3-4 hours
o Bookkeepers/Accountants: $70-$100/hr. for 3-4 hours
o vricos: These range from $50-$100 hr., to $50-$500 per job.
o Fencing: çL4/f|u. for j_nstallation,. averaqe fence is 10-ft.

tal-l- and 3a-I mil-e 1ong.

4. Will compliance with the rule cause businesses to lose sales or revenue?

No. The intent of these rules is to
Iivestock Iosses in the first place,
take appropriate steps but experience
folÌow the procedures in these rules,
revenue.

help businesses avoid crop and
and compensate them if they
losses anyway. If businesses
they should not l-ose sal-es or

5. Cost of compliance for the ten percent of businesses that are the largest businesses required to
comply with the proposed rules, using one or more of the following as a basis for comparing
costs:



1. Cost per employee;
2. Cost per hour of labor; or
3. Cost per one hundred dollars of sales

Larger commercial growers will experience more costs than smaller
growers for things like fence instal-1atíon, crop assessment' WCOs,

and bookkeeping/accountinq, but the reason for this is that they
have a larger land mass, more trees or plants, or more fivestock.
Their cost per hour of labor or per one hundred dol-Iar of sales has
l-ittle correlation to the costs of complying with these rules,
especially si-nce these rules are designed to help businesses avoid
crop and l-ivestock losses.

6. Steps taken by the agency to reduce the costs of the rule on small businesses, or reasonable
justifrcation for not doing so.

The Department works closeJ-y with commercial crop and livestock
qrohrers to deter wildlife that cause damage so that the growers
experience fewer l-osses. Costs that growers incur as a resul-t of
these rules are reasonable, considering the benefits. For example'
WDFVT provides fencing to commercial growers who request it, which
is very costly. Therefore, it ís reasonable to require the grower
to install- the fence himsel-f/hersel-f, or pay to have someone else
do it, if the fencing will keep wildlife out of the crops and
prevent damage.

7. A description of how the agency will involve small businesses in the development of the rule.

The Department has cotlaborated on an ongoing basis with commercial
gror^rers and livestock or^rners to develop rul-es that are fair to
everyone but that also help to deter abuses. WDFW wil-l notify
commercial qrowers and livestock olrrners of the opportunity to
comment on these rul-es and to continue col-l-aborating on chanqes.

8. A list of industries that will be required to comply with the rule.

Growers of commercial crops and livestock; and wildlife control
operators.
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Chapter 232-36 WAC

T,iIILDLTEE INTERACTTON REGUI.ATIONS

NEIiü SECTTON

IYAC 232-36-OLO Introduction. The Washington department of
f ish and wil-dl-ife's (department) primary responsibiJ-ity is to
preserve, protect, perpetuate, and manage the fish and wil-dlife
species of the state (RCrü 71 .04.072) . The department promotes
conservation of fish and wil-dlife, while providing fishing,
hunting, fish and wildlife viewing, and other outdoor recreational-
opportunities compatible with healthy, diverse, and sustainabl-e
f ish and wil-dlife populations. (RCW 11 .04.0L2, '7'7 .04 .020, and
11 .04.055. )
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NEW SECTION

WAC 232-36-020 Purpose. Public support for the recovery and
manaqement of healthy wildlife popul-ations is an important aspect
of wildl-ife conservation. Support for wildlife can diminish with
negative interactions and damage to privat.e property. The intent
of the department is to provide technical advice and assist
property o\^rners to prevent and mitigate damages caused by wildtife.
Compensation may be necessary in situations where preventative
measures are not successful or when circumstances, outside the
control- of the private property oh/ner, impede resol-ution of
negative wildl-ife interactions.
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NEW SECTION

WAC 232-36-030 Definitions. Definitions used in rul-es of the
fish and wildl-ife commission are defined in'RCW 11.08.010 and the
definitions for wildl-ife interactions are defined in RCW 71 .36.01-0.
fn addition, unless otherwise provided, the following definitions
are applicabJ-e to this chapter:

"Act of damaging" means that private property is i_n the
process of being damaged by wildlife and the wildl-ife are on t.he
private property containing commercial crops, pasture, or
livestock.

"Bíg qame" means those animals listed in RCW 17 .08.030.
"Claim" means an application to the department for

compensation under this chapter.
"Claimant" means owner of commercial crop or livestock who has

filed a wildlife damaqe cl-aim for cash compensation.
"Commercial crop" means a commercially raised horticultural

and/or agricultural product and incl-udes the growing or harvested
product, but does not include livestock, forest l-and, or rangeland.
For the purposes of t.his chapter, christmas trees and manaqed
pasture gro\^rn using agricultural methods (e. g. , planted,
fertilized, irrigated) , and all- parts of horti-cultural- trees shal-l
be considered a commercial crop and shal-t be eJ-igibte for cash
compensation.

"Commercial- l-ivestock" means cattle, sheep, and horses held or
raised by a person for sale.

"Compênsation" means a cash payment, materials, or service.
"Completed written c.l-aim" means al-l- information required on

department crop or l-ivestock damage cl-aim form is suppried and
complete to include alI supplemental information and certifications
required to process the c1aim.

"Damage" means economic losses caused by wildl_ife
interactions.

"Damage cl-aim assessment" means department approved methods to
eval-uate crop l-oss and value caused by deer or el-k damage to
commercial crop or l-ivestock losses and val-ue caused by bear,
couqar t ot wol-ves.

"E1igib1e farmer" means owner satisfies the definition of
eligible farmer pursuant to RCW 82.08.855 (4) (b) (i) through (iv).

"Emergent" means an unforeseen circumstance beyond the control-
of the l-andowner or tenant that presents a reaf and immediate
threat to crops, domestic animalst or fowl_.

"Game anima] " means wif d animaf s that shal-l- not be hunted
except as authorized by the commj-ssion.

"Immediate famil-y member" means spouse, state registered
domestic partner, brother, sister, grandparent, parent, chiÌd, or
grandchild.
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"Immediate threat of physical harm" means animal to human
bodily contact is irnminent; the game animal- is in cl-ose proximity
to the human; and the animal j-s in attack posture/mode.

"Ovrner" means a person who has a legal right to commercial-
crops, commercial livestock, or other private property that was
damaged during a wildlife interaction.

"Physical- act of attacking" means actual- or j-mminent animal to
human physical contact.

"Public huntJ-ng" means obrner satisfies public hunting defined
in WAC 232-36-300.

"Wil-d anima.l-" means those species of the class Mammalia whose
members exist in Washington in a wild state.

"Wildlife interaction" means the negative interaction and the
resultant damage between wildlife and commercial- crops, commercial
livestock, or other property.
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NEW SECTION

9üAC 232-36-O40 ltild1ife/human interaction and conflict
resolution for private property damage other than conmercial crop
and livestock. The department is the primary source for property
or^¡ners seeking to determine lega1 and ef f ective remedies f or
addressing wil-dl-ife interactions. Protection of property using
nonrethal techniques is the primary response encouraged by the
department. Harassment and/or l-ethal removal may also be important
techniques to protect human safety or to protect property. The
following criteria describe the compensation available to protect
property that does not qualify under commercial crop or livestock
damage:

(1) Unl-ess specificalJ-y appropriated by the legisJ-ature, cash
compensation will not be provided to property ohrners by the
department.

(2) Compensation wilI be prioritized in the fol-lowinq order:
(a) Property prioritization:
(i) Private property that is prì-marily designed for pubric

use' where there is a human safety risk not addressed by other
entities.

(ii) Private property that directly contributes to commercial-
crop or l-ivestock production.

(iii) Private property used for other business purposes.
(iv) Public property.
(v) Residential- property.
(vi) Recreational property.
(b) Species prioritization:
(f) Damages caused by wildlife listed as endanqered,

threatened, sensitive, or cateqories of concern by the state or
federal government.

(ii¡ Damages caused by biq qame animal_s.
(j-ii) Other federal and state protected species.
(i.v) Other wildl-ife specles except unclassified species and

predatory birds.
(3) The department may make aqreements with private l-andowners

to prevent property damage which may include the use of:
(a) Best management practices to reduce risk of private

property damaqe;
(b) Scare or hazlngr material-s;
(c) Fencing materials;
(d) Vol-unteers referred by the department for hazLnq, fence

repair, etc; and
(e) Lethal- removal options.
(4) Private property o\^/ners must utilize nonlethal abatement

techniques prior to requesting other compensatíon from the
department or before utilizing lethal techniques as required in VüAC
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232-36-050.
(a) Use of nonl-ethal techniques must be documented consistent

with procedures and requirements established by the department.
(b) Evidence of damage (e.9., photographs) must be provided by

the property o\^/ner.
(c) Property owner must comply with reporting requirements of

the department.
(5) Wildlife may not be captured and transported or rel-ocated

off the owner's property (parcel where damage occurred) unJ-ess:
(a) Authorized by rul-e of the commission; or
(b) By written permit from the department and the o\^/ner of the

damaged private property.
(c) Property is in compJ-iance wíth departmeht rul-es, permits,

and reporting requirements.
(6) The department will establish written procedures for

assisting privat.e property owners usinq the crj-teria and priorj-ties
provided in this rul-e. The procedures wiII include enlistment of
partners and volunteers through aqreements, permits, and incentives
to help mitigate wildlife interactions.
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NEW SECTION

IÍAC 232-36-050 Killing wiJ-dlife for personal safety or for
causing private property damage. The fish and wil-dlife commission
is authorized to classify wildl-ife as qame, endanqered, protected,
or as a predatory bird consistent with RCW 77.08.010 and 11 .I2.020.
The commission is al-so authorized, pursuant to Rcw ii.36.030, to
establish the l-imitations and conditions on killing or trapping
wil-dlife that is threatening human safety or causing property
damage.

The conditions for killing wildlife vary, based primariJ-y on
the classification of the wildlife species, the imminent nature of
the threat to personal safety or damage to private property, the
type of private property damaqe, and the preventive and nonl-ethal-
methods employed by the person prior to the safety or damaqe event.
Additionar conditions defined by the department may al-so be
important depending on individual situations. Killing wildlife for
personal safet.y or to address private property damage is subject to
all other state and federal l-aws including, but not limited to,
Titl-es 71 RCW and 232 WAC.

(1) KiJ-Iing wildlife for personal safety.
(a) It is permissible to ki11 wil_d animal_s engaged in the

physical act of attackinq a person.
(b) ft is permissibl-e to kill game ani-mal-s posing an immed.iate

threat of physical harm to a person.
(2) Killing wlldl-ife causing damage to a commercial crop or

commercial livestock.
(a) It is permj-ssible to ki11 unclassified w1ldlife, predatory

birds, and biq qame animal-s that are in the act of damaging
commercial- crops or livestock, under the foll-owing conditions:

(i) Uncl-assified wil-dl-ife and predatory birds (defined in RCW
11 .r2.020) that are in the act of damaging commercial- crops or
livestock may be killed with the express permission of the owner at
any time on private property, to protect commercial- crops or
l-ivestock.

(ii) An individual (one) big game animal_ may be kil_led while
it is in the act of damaging commercial crops or livestock if the
owner has a val-id, written damage prevention agreement with the
department.

(iii) Multiple big game animals may be killed whil-e they are
in the act of damaging commercial crops or l-ivestock if the owner
is issued a kill permit by the department.

(iv) A damage prevention agreement or kill permit must
incl-ude: An approved checklist of the reasonable preventative and
nonlethar means that must be empJ-oyed; a description of the
propertles where lethal removal is allowed; the species and sex of
the animal- that may be killed; the terms of the agreement/permit;
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the dates when l-ethal- removal is authorized; who may ki11 the
animal (s) and other conditions developed within department
procedural documents.

(b) It is unlawful- to kill protected species (as defined in
WAC 232-I2-0IL) or endanqered species (as defined in WAC 232-12-
014) unl-ess authorized by commission rufe or with a permit from the
department with the foflowing additional requirements:

(i) Federally listed threatened or endanqered species will
require federal- permits or federal- authority, in addition to a
state permit.

(ii) All migratory birds are federalJ-y protected and may
require a federal permit or federal authority, in addition to a
state permit.

(3) Killing wildlife causing damage or killing wildl-ife to
prevent private property damaqe.

(a) Uncl-assified wildl-ife, predatory birds (as defined in RCW

71.L2.0201, and eastern gray squirreÌs may be killed with the
express permission of the property oldner at any time, to prevent
private property damage on private real property.

(b) Subject to subsection (1) of this section, the folJ-owing
list of wildlife specj-es may be kill-ed with the express permissj-on
of the oh/ner, when causing damage to private property: Raccoon,
fox, bobcaL, beaver, muskrat, mink, river otter, weasel, hare, and
cottontail rabbits.

(c) The department may make aqreements with l-andowners to
prevent private propert.y damage by wildlife. The aqreements may
include special hunting season permits such as: Landowner damaqe
prevention permits, spring bl-ack bear huntlng permits, permits
issued through the landowner hunting¡ permit progiram, kill permits,
and Master Hunter permits.

(d) Landowners are encouraqed to allow qeneral season hunters
during establ-ished hunting seasons on their property to help
minimize damage potential and concerns.

( 4 ) Vüildl-ife control operators may assist property owners
under the conditions of their permit, as establ-ished in WAC 232-36-
060.

(5) Tribal- members may assist property ohlners under the
conditions of valid comanagement aqreements between tribes with
off-reservation hunting rights and the department. Tribes must be
in compliance with the agreements including, but not l-imited to,
adhering to reporting requirements and harvest restrictions.

(6) Hunting licenses and tags are not required to kill
wil-dtife under this section, except for subsection (3) (c) and (d)
of this section,' and tribal members operating under subsection (5)
of this section are requì-red to meet tribal hunting license, Lag,
and permi-t requirements.

(7) Except as specì-ficaI1y provided in a permit from the
department or rule of the commission, people taking wildlife under
this rufe are subject to the laws and rules of the state incl-udi.g,
but not limited to, those found in Title 77 RCW and Titl-es 220 and
232 WAC. Wildl-ife taken under this rule remains the property of
the state and may be disposed of in the manner and under the

lzl
65

oTS-2995.1



condltions that foll-ow:
(a) Wil-dlife taken under subsections (1) and (2) (b) of this

section must be reported to the department within twenty-four
hours, and the animal and arr parts must be provided. to the
department or its designees.

(b) hlildlife taken under subsection (2) (a) (i) and (ii¡ of this
section becomes the property of the private landowner and may be
lawful1y disposed consistent with state laws and rul-es including,
but not limited to, Titles 11 RCW and 232 WAC.

(c) lVildIife taken under subsection (2) (a) (iii) of this
sectj-on must be disposed of consistent with the conditions
identified under the permit.

(d) Wildlife Laken under subsection (3) of this section may be1awfully possessed by the oü/ner, l-icensee, and,/or permit hol-der.
Possession of wildl-ife taken by tribal members is subject to the
l-aws of their tribe and must be consistent with their agreement
with the state.
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NEW SECTION

WAC 232-36-060 Director or his/her designee is empolúered to
issue wildlife control operator permits to address wildlife
interactions. Vühen the department determines that a wildlife
interaction can be control-Ied by persons, political subdivisions of
this state t or the Unit.ed States, the director or his /her designee
may issue wildl-ife control- operator (WCO) permits for control of
said witdlife.

(1) Íüil-dlife control- operators shall-:
(a) Be at l-east eighteen years of aqe;
(b) Have completed the WCO certification course;
(c) Have the equipment, knowJ-edge, and ability to control the

wild.Iife species causinq confl-ict or property damage;
(d) Be legally eligible to possess a firearm and without a

felony or domestic violence convictj-on incJ-uding, but not limited
to, chapter 9.4L RCVü unless firearm possession rights have been
restored; and

(e) Not have a qross misdemeanor fish and wildl-ife convj-ction
within the l-ast flve years.

(2) The enrol.l-ment fee for certification training/education
provided by the department after July 1, 2070, shall- be f if t.y
dol-lars (RCV{ 11 .1,2.184) . This enrollment fee is waived for
participants seeking certification, but do not charqe a fee for
their services.

(3) Depending on certifications authorized by the department,
wildlife control- operators may use live traps to capture any animal-
causinq an animal problem as that term is defined in chapter 11.L5
RCW.

(4) Depending on certi-fication, wil-dl-ife control operators may
only use body gripping traps in compliance with RCV{ 77.15 .L94.

(5) Vüildlife trapped under the authority of a wildlife control
operator permit may not be released or disposed of without written
consent of the property o\^rner where the wildlife is to be released.

(6) Wildlife control operators must submit a complete annual
report of al-1 control activity on the f orm suppJ-ied by the
department. The report must be received or postmarked on or before
the fifteenth day of January. Fail-ure to submit a report may
result in certification permit being revoked and future
certifications suspended.

(1) Wildlife control operator permits shal-l be revoked and
future permits denied by the director or issuj-ng authority when, in
the judgment of the dePartment:

(a) Informati-on contained in the application was inaccurate or
false;

(b) The permittee or person controlling wil-dlif e f ail-s to
comply with department statutes or rules; or
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(c) The person viol-ates a trapping or other wildl-ife l-aw.
(B) If the certification permit is denied or revoked, the

department shall provide the applicant, in writing, a statement of
the specific reason(s) for the denial- or revocation. The applicant
may request an appeal in accordance with chapter 34.05 RCW. Appeal
request shall- be filed in writing and returned within twenty days
from the mail-ing date of the denial- and be addressed to WDFW Legal
Services Office, 600 Capitol Vüay North, Olympia, Washington 98501-
1091.

(9) Wildlife control- certification permits are valid for three
years.

(10) It is unl-awful- to trap, harass, or otherwise control
wildlife on the property of anot.her for a fee or other
consideration without a wildlife control- certlfication permit.

(11) The department may develop additional conditi-ons and
procedures to incl-ude training requirements from wildlife control
operators consistent with this rul-e.
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NEW SECTION

rÍAc 232-36-LOO Payment for commercial crop damage--
Limitations. Owners, who have worked with the department to
prevent deer and el-k damaqe, but continue to experience losses, mây
be eligible to file a damage claim and receive cash compensation
from money appropriated by the legislature. Damages payabl-e under
this section are limited to the lost or diminished value of a
commercial crop, whether growing or harvested, and shall be paid
onJ-y to the owner of the crop at the time of damage, without
assiqnment. Cash compensation for claims from deer and el-k damage
shal-l- not incl-ude damage to other real or personal property,
includinq other vegetation or animal-s, J-ost profits, consequential-
damages t or any other damages. The department j-s authorized to pay
up to ten thousand dollars to the ol^tner per claim.

Claims for cash compensation will- be denied when:
(1) The claim is for a nonconìmercial crop;
(2) The o\^/ner of the conìmercial- crop does not meet the

definition of "eligible farmer" in RCW 82.08.855 (4) (b) (i) through
(iv) ;

(3) The loss estimate is l-ess than one thousand dol-l-ars;
(41 No claim wil-l- be processed unless the or^/ner provides the

department with an approved checklist of the preventative and
nonlethal means that have been employed, and the owner has complled
with the terms and conditions of his or her agreement (s) with the
department;

(5) An ohrner or l-essee has accepted noncash compensation to
of f set crop damaqe in l-i-eu of cash. Acceptance of noncash
compensation will constitute ful-l- and f inal- payment for crop
damages within the growing season of the damaged crop;

(6) Damaqes to the commercial crops claimed are covered by
insurance or are eligible for payment from other entities. Any
portion of the actua.l- damaqe not covered by others is eligibl-e for
compensation from the department,'

(1) The property where the damaqe occurred was not open to
public hunting consistent with VüAC 232-36-300 for the species
causinq the damage, unlessr âs determined by the department, the
property is inconsj-stent with hunting or hunting would not address
the damage problem. This includes all properties owned or leased
by the owner adjacent to, conti-guous to t or in the vicinity of the
property where crop damage occurred;

(B) The crop i-s griown or stored on pubJ-ic property;
(9) The owner or lessee fail-s to provide on-site access to the

department or designee for inspection and investigation of alleged
damage or to verify eligibility for a cfaim,'

(10) The owner has not provided a completed written claim form
and all other required information, or met required timel-ines
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prescribed within WAC 232-36-110;
(11) The ol/\¡ner fail-s to sign a statement affirming that the

facts and supporting documents are truthful to the best of the
owner's knowledge;

(I2) The owner or designee has harvested commercial crops
without an investigation compÌeted under the direction of the
department,' or

(13) The department has expended all funds appropriated for
payment of such claims for the current fiscal year.
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NEW SECTION

WAC 232-36-LLO Application for cash compensation for
commercial crop damage--Procedure. Pursuant to this section, the
department may distribute money appropriated by the legislature to
pay conìmercial crop damage caused by wild deer or el-k in the amount
of up to ten thousand doJ-lars per claim, unl-ess foll-owing an appeal
the department is ordered to pay more (see RCW 11.36.130(2)). The
department shafl develop cl-aim procedures and application forms
consistent with this section for cash compensation of commercj-a1
crop damage. Partnershj-ps with other publ-ic and private
orqanizations to assist with completion of appJ-ications, assessment
of damaqe, and to provide funding for compensation are encouraged.

Filing a cl-aim:
(1) Owners who have worked with the department to prevent deer

or elk damag¡e, yet who stil-l experience loss and meet eligibility
requj-rementsr mây file a claim for cash compensation.

(2) The cl-aimant must notify the department within seventy-two
hours of discovery of crop damage and at least seventy-two hours
prior to harvest of the cl-aimed crop.

(3) A complete, written claim must be submj-tted to the
department within sixty days of when the damage stops.

(4) Owners may only file one claim per year. Multiple
partners in a farminq operation are considered one ovùner.
Operations involving multiple partners must designate a "primary
grrower" to receive payment from the department.

(5) The claim form decl-aration must be signed, affirming that.
the information provided is factual and truthful per the
certification set out in RCW 9A.72.085, before the department will
process the clalm.

(6) In addition to a completed cl-aim form, an applicant must
provide:

(a) A copy of applicant's Schedule F of Form 1040, Form IL20,
or other applicabJ-e forms filed with the Internal- Revenue Service
indicating the applicant's gross sales or harvested value of
commercial- crops for the previous tax year.

(b) The assessment method used consistent with VüAC 232-36-120,
valuation of property damage.

(c) Applicant must provide proof of ownership of claimed
commercial crops or contractual- lease of claimed commercial crops
consistent with department procedural requirements for submission
of documents.

(d) Written documentation of approved methodology used to
assess and determine final crop loss and value.

(e) Applicant must provide records documenting average yield
on claimed crop and parcel, certified yield reports, production
reports and certified third-party weight certificates completed at
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the time weighed for cl-aimed year, and other applicable documents
that support yield loss and current market price. Current market
price wiÌl be determined less transportation and cleaning costs
when applicabJ-e.

(f) Decl-aration signed under penalty of perjury as provided in
RCW 9A.12.085' indicating that the applicant is eligible for the
c1aim, meets eligibility requirements listed under this section,
and that all claim evaluation and assessment information in the
cl-aim application is to the best knowledge of the claimant true and
accurate.

(g) Copy of the insurance policy and payment on the commercial
crop where Ìoss is cl-aimed.

(h) Copy of appJ-icati-on for other sources of l-oss compensation
and any payment or denial- documentation.

Damaqe claim assessment:
(7) Damage cl-aim assessment of amount and value of commercial

crop loss is the primary responsibility of the cl-aimant. A crop
damage evaluation and assessment must be conducted by a licensed
crop insurance adjustor:

(a) The ohlner must submit a damage claim assessment prepared
by a crop insurance adjustor licensed by both the state of
Washington and the federal- qovernment.

(b) If requested, the department w111 provide the claimant
with a list of known adjustors. Adjustor fees will be the sol-e
responsibiJ-ity of the o\^/ner.

(c) The department or its designee may evaluate the damaqe
cl-aim assessment provided by the ohiner of a damaged crop or may
conduct a separate assessment to verify crop loss and value.

(B) Disagreement between the claimant and the department over
the crop l-oss val-ue may be settled througth an adj udicative
proceeding.

Settlement of cl-ai-ms:
(9) Subject to money appropriated to pay commercial crop

damage, undisputed claims will be paid, less a five hundred dol-l-ar
deductible. The deductible wil-l- only be applied once in three
consecutive years per oüiner if the damage is on the same type of
commercial crop or on the same parcel of land.

(10) Compensation paid by the department, in addition to any
other compensation received by the claimant, hâv not exceed the
total val-ue of the assessed crop loss.

(11) The owner wiÌI be notified by the department upon
completion of the eval-uation and has sixty days to accept or appeal
the departmentrs offer for settlement of the claim, or the cl-aim is
considered satisfied and not subject to appeal.

(L2) The department shaÌl prioritize payment for commercial
crop damage in the order the claims r^/ere received or upon final
adjudication of an appeal. If the department is unable to make a
payment for commercial- crop damaqe during the first fiscal year of
a biennium, the claim shall- be hetd over until- the following fiscal
year when funds become avail-able. Claims that are carried over
wil-1 take first priority and receive payment before any new cl-aims
are paid. Claims wil-I not be carried from one biennium to the

lzl
72

oTs-2 998 -2



next.

t : I ors-2998.2
73



NEW SECT]ON

WAC 232-36-L2O Valuation methods for crop damage assessment.
Several methods may be used to determine the extent of a crop
damaged by deer and e1k and the l-ost val-ue of the crop resulting
from the damage. Assessment methods used by qualified crop
adjustors l-icensed by both the state and federal government will be
accepted by the department. Evaluation of crop losses must
consider other impacts to crop production, inclu.ding fert.ilizaLion,
irrigation, precipitation, weather, timing of planting or harvesL,
and weed control. The following methods are listed in preferred
order based on reliability:

(1) Amount consumed - relies on wildl-ife-proof exclosures in
the field; clipping similar sized pJ-ots inside and outside of
exclosures; then comparing yieJ-ds.

(2) Amount of stored crops consumed or damaqed - determine the
bales or pounds of stored crops consumed or destroyed; then
determine replacement val-ue.

(3) Replacement value of horticultural- trees lost as a result
of damage; partial loss due to damage can be estj-mated per tree
based on the percentage destroyed.

(4) Damage vs. undamaged areas - using random sampling methods
to compare the yiel-ds of damaged to undamaqed portì-ons of a field
or two simil-ar f ields can provide an estimate of l-oss. Comparing
simil-ar fields assumes the fields are truly "simifar" (soil type,
aspect, slope, irrigation, fertilizaLion, stand aqe, etc.).

(5) Animal use - count the numloer of animals causing damage
and the number of days they were present; then estimate the
percentage of daily intake provided by the crop (generally less
than fifty percent), and the amount of waste, trampling, or
trailingi the result should also consider the timing of the damage
and potential recovery of the veget.ation prior to crop harvest.

(6) Decrease from averaqe yieJ-d - historic yieJ-ds can be used
for comparison,' the difference between averaqe yield and current
yield may shed light on the extent of damage,' changing weather or
crop growing conditions from one year to the next make this
techni-que l-ess reli-abl-e.

The department or its designee will review and eval-uate the
damage claim assessment and val-uation method submitted by the owner
of a damaged crop and may conduct a separate assessment to verify
crop loss and val-ue.
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NEW SECTION

WAC 232-36-200 Payment for cormnercial livestock damage--
Limitations. Owners, who have worked with the department to
prevent depredation, but continue to experience losses t ot
experience unforeseen l-osses may be eligible to file a damage clalm
and receive cash compensation. Cash compensation wj-l-l only be
provided to livestock owners by the department when specifi-cally
appropriated by the leqislature. Damaqes payable under this
section are limited to the lost or diminished val-ue of commercial-
Iivestock caused by wild bears, cougars, or wolves and shall be
paid only to the o\^/ner of the livestock at the time of damaqe,
without assiqnment. Cash compensation for Iivestock losses from
bears, cougtars, and wolves shal-l not incl-ude damage to other real
or personal property including other vegetation or animals, lost
profits, consequential damagres t or any other damages including
veterinarian servi-ces. The department is authorized to pay up to
two hundred dol-Iars per sheep and one thousand five hundred dollars
per head of cattl-e or per horse and no more than ten thousand
doll-ars to the commercial- Iivestock owner per claim.

Cl-aims for cash compensation will be denied when:
(1) Funds for livestock compensation have not

speci-fically appropriated by the legislature;
(2') The claim is for livestock other than sheep, cattle t or

horses;
(3) The owner of the commercíal l-ivestock does not meet the

definition of "eligible farmer" in RCVü 82.08.855 (4) (b) (i) through
(iv) ;

(4) The loss estimate is less than five hundred doll-ars;
(5) The owner fail-s to provide the department wj-th.an approved

checkl-ist of the preventative and nonl-ethal- means that have been
empì-oyed or the owner failed to comply with the terms and
conditions of their agreement(s) with the department,'

(6) The owner has accepted noncash compensation to offset
l-ivestock losses in lieu of cash. Acceptance of noncash
compensation will constitute full and final payment for livestock
l-osses within a fiscal- year;

(7) Damaqes to the commercial livestock cl-aimed are covered by
insurance or are eligible for payment from other entities. Except,
any portion of the damage not covered by others is eligible for
filing a cl-aim with the department;

(B) The property where the damage occurred is not open to
public hunting as defined in WAC 232-36-300, unless, as determined
by the department the property is inconsistent with hunting or
where public hunting would not help mitigate the damaqe. This
includes aII properties owned or leased by où/ner adjacent to or
contigruous with the property where livestock damage occurred,'

been
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(9) The oü/ner fail-s to provide on-site access to the
department or designee for inspection and lnvestigation of alleged
attack or to verify eligibility for claim;

(10) The owner has not provided a completed written cl-aim form
and provided al-l- required information or met required timelines
prescribed within this chapter;

(11) No cl-aim will be processed if the o\^/ner fails to sign a
statement affj-rming facts and supportinq documents are truthful- to
the best of the owner's knowledge;

(L2) The owner or designee has salvaged or rendered the
carcass or all-owed it to be scavenged without an investigation
completed under the direction of the department; or

(13) The department has expended all- funds appropriated for
payment of such cl-aims for the current fiscal- year.
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NEW SECTION

IIAC 232-36-2tO Application for cash compensation for
co¡mnercial livestock damage--Procedure. Pursuant to thls section,
the department may distribute money speclfically appropriated by
the legislature to pay commercj-al l-ivestock l-osses caused by wild
bear, cougar t ot wolves in the amount of up to ten thousand dollars
per claim unless, following an appeal, the department is ordered to
pay more (see RCW 11.36.130(2)). The department shall- develop
claim procedures and application forms consistent with this section
for cash compensation of commercial livestock l-osses. Partnerships
with other public and private organizations to assist with
compJ-etion of applications and assessment of losses and to provide
funding for compensation are encouraqed.

Filing a claim:
(1) Owners who have worked with the department to prevent

Iivestock depredation, yet still experience loss or losses that
occur under emergent situations may file a cl-aim for cash
compensation if they meet eligibility requirements.

(2) Claimant must notify the department wit.hin twel-ve hours of
discovery of livestock attack.

(3) Damage claim assessment of amount and value of commercial-
livestock l-oss is the primary responsibility of the claimant.

(4) Assessment of l-oss wil-l be conducted by the department.:
(a) The oI^Iner must provide access to department staf f or

desígnees to investigate the cause of death or injury to l-ivestock.
(b) Federal- officials may be responsible for the investigation

when it is suspected that the attack was by federally l_isted
species.

(5) Claimant must request a damage claim application from the
department's Olympia office within ten days of a loss.

(6) A complete, written clalm must be submitted to the
department within sixty days of an attack on commercial- l-ivestock.

(1) The claim form declaration must be signed affirming t.hat
the information provided is factual- and truthful before the
department will process a c.l-aim.

(B) fn addition to a completed claim form, applicant must
provide:

(a) A copy of applicantrs Schedul-e F of Form 1040, Form LI20,
or other applicable forms filed with the Internal- Revenue Service
indicating the applicant's gross sales or val-ue of commerciaf
livestock for the previous tax year.

(b) Claimant must provide proof of legal ownership or
contractual lease of claimed livestock.

(c) Cl-aimant must provide records documenting livestock val-ue
based on current market price.

(d) Decl-aration signed under penalty of perjury that applicant
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is eligibl-e for claim, meets eligibility requirements listed under
this section and all- cl-aim evaluation and assessment information in
cl-aim application is to the best knowledge of c]aimant true and
accurate.

(e) Copy of any insurance policy covering livestock l-oss
cl-aimed.

(f) Copy of application for other sources of Ioss compensation
and any payment or denj-al documentation.

Settlement of cl_aims:
(9) subject to money appropriated to pay for commerci-al-

livestock rosses, undisputed cl-aims wil-l- be paid less a f ive
hundred dol-Iars deductible. The deductible will only be applied
once in three consecutive years per l_ivestock owner.

(10) Compensation paid by the department, in addition to any
other compensation, may not exceed the total value of the assessed
l-ivestock loss.

(11) Upon completion of the evaluation, the department will
notify the o\^¡ner of its decision to either deny the cÌaim or make
a settl-ement offer (order) . The o\^rner has sixty,days from the date
rece j-ved to accept the department's of fer f or 'settl-ement of the
claim or to submit an appeal of the order. The response must be in
writing and the signed document may be mailed or submitted by fax
or e-mail. rf no writt.en acceptance or request for appeal is
rece j-ved, the of fer is considered re j ect.ed and. not sub j ect to
appeal.

(72) The department shal-l- prioritize payment for commercj-al
livestock l-osses in the order the claims were received or upon
final adjudication of an appeal. If the department is unabl-e to
make a payment for commercial livestock l-osses durj-ng the first
fiscal- year of a biennium, the claim shal-l be held over until the
following fiscal year when funds become avaitabl-e. Claims that are
carried over wil-I take first priority and receive payment before
any new cl-aims are paid.
biennium to the next.

Claims wil-l not be carried from one
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NEW SECTION

WAC 232-36-300 Prlblic hunting requirements. "Public hunting"
generally means that land is open for licensed hunters. The intent
of the provision in this chapter is to al-l-ow hunting at an
appropriate time, manner, and level to help prevent damage.

As specified in WAC 232-36-1-00 and 232-36-200, cash
compensation will only be paid when the property where the damage
occurred is open to public hunting. Public hunting is defined as:

(1) The landowner opens the property on which the damage or
loss is claimed for general access to all l-icensed hunters; or

(2) The landowner has entered into and complied with any
aqreement with the department covering the land(s) on which the
damaqe is claimed. Access aqreements shall require that:

(a) The land is open to general access to.l-icensed hunters,' or
(b) The landowner al-l-ows t.he department to select. a limited

number of hunters who are authori-zed to access the land; or
(c) The landowner and the department determine how hunters

will be selected and authorized to hunt on the landowner's property
in order to effectively prevent damage.
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NEW SECTION

9ÍAC 232-36-400 Commercial crop or livestock damage claim--
Dispute resolution. Claims where the or^iner has met al-l cf aim
eligibility criteria 'and procedures, but ultimately rejects the
written settlement offer (order) for crop or livestock Ioss and/or
val-ue assessment, the provisions of this section shall apply:

Inf ormal resolut.ion:
(1) If the owner rejects the property l-oss or value assessment

and would like to discuss a negotiated settl-ement, they can request
a meetinq by notifying the department in writing within ten days of
receiving the settlement offer or claim deni-al (order) .

(2) A department representative and the owner or designee (s)
wil-l meet and attempt to come to mutual- resolution.

(3) Monetary compensation or noncash compensation, mutually
agreed upon by both the department and owner, shall be binding and
constitute full- and final payment for cl-aim.

(4) If parties cannot agree upon damaqes, the ov/ner may elect
to apply for an adjudicative proceeding pursuant to chapter 34.05
RCVü.

Adjudicative proceeding:
( 5 ) I f the or^rner wishes to appeal the claim den j-al or the

department settlement of fer (order) , the or¡rner may request an
adjudicative proceeding consistent with chapter 34.05 RCW within
sixty days of receiving the original order.

(6) The request must comply with the following:
(a) The request must be in writing and the signed document may

be mail-ed or submitted by fax or e-mail-;
(b) It must clearly identify the order being contested (or

att.ach a copy of the order) ;
(c) It must state the grounds on which the order is being

contested and incl-ude the speclfic facts of the order that are
relevant to the appeal; and

(d) The request must identify the relief being requested from
the proceeding (e.9., modifying specific provisions of the order).

('l) The proceeding may only result in the reversal or
modification of an order when the preponderance of evidence shows:

(a) The order was not authorized by l-aw or rul-e;
(b) A fact stated in the order is materially incorrect;
(c) The award amount offered is inconsistent with appl-icable

and accepted procedures, rule, and/or l-aw,' or
(d) Material- information or evidence was made available by the

owner at the time of the damage assessment, but was not considered
in the order.

(B) The burden of proof is on the appell-ant (owner) to show
that they are eligibJ-e for a cl-aim and that the damage assessment
is rel-iable (see RCW 11 .36.130 (4) ) .
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(9) Findings of the hearings officer are subject to the annual
funding limits appropriated by the J-egislature and payment rul-es
(WAC 232-36-1I0(I2) and 232-36-210(9)) of the commission.
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NEW SECTION

WAC 232-36-500 Unlawful taking or possession of wiJ-dlife for
personal safety or causing property damage--Penalties. (1) Except
as authorized by WAC 232-36-050 (7), the unlawful trapping, kiJ-1ing,
or possession of wil-dl-ife is punishable under Title 11 RCW

including, but not limited to, the folJ-owi-ng:
(a) RCVü 71.15.I20 for endangered wil-dlife;
(b) RCW 11.!5.130 for protected wildlife;
(c) RCW 77.1-5. f 40 for uncl-assified wil-dlife;
(d) RCW 11 .L5.170 for wildlife wastaqe;
(e) RCW 11 .15.290 for transportation of wil-dlife;
(f) RCW 77.15.400 for wild birds;
(g) RCW 71 .L5.4i-0 for bíg qame;
(h) RCVü 11 .I5.420 for il1egally taken or possessed wildl-ife;

and
(i) RCi/ü 11 .I5.430 for wild animals.
(2) A person trapping or kil-ling wildlife who fails to notify

the department pursuant to VüAC 232-36-050 may be in violation of an
infraction pursuant to RCW 11.L5.160.
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NEW SECTION

WAC 232-36-510 Fai1ure to provide completed forms or sr:bmit
required documents or reports. (1) Fail-ure to provide reports or
abide by the conditions of aqreements or permits stipulated in this
chapter is an infraction pursuant to RCW 77 .15.1-60.

(2') A person who provides fal-se or misleading information
required by this chapter may be in violation of RCVü 9A.76.175 or
40.1_6.030.
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