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MEASURES IN CATCH AREA 4 — (Rule Adoption)
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“GREEN SHEET”

Meeting: February-5, 2011, Commission Meeting

Agenda item #12: Alternatives to Existing Bottomfish Management Measures in
Catch Area 4 — (Rule Adoption)

Staff Contact: Heather Reed, Coastal Marine Resources Policy Coordinator,
IRM

Presenter(s): Craig Burley, Fish Management Division Manager, Fish Program
Heather Reed, Coastal Marine Resources Policy Coordinator,
IRM

Background:

During the 2010-12 biennial sportfishing rule-making cycle, the Commission adopted
several rule changes affecting recreational bottomfishing in Marine Area 4, east of the
Bonilla-Tatoosh line to the Sekiu River, an area also referred to as Marine Area 4B.
The rule changes were implemented to protect bottomfish resources and included
restricting bottomfish fishing to the area shallower than 120 feet (20 fathoms),
prohibiting the retention of all rockfish except black and blue rockfish and reducing the
rockfish daily bag limit from 10 to 6.

During the 2010-12 sportfishing rule cycle, the Commission also considered a proposal
for a large area closure for bottomfish and halibut fishing in a portion of Marine Area
4B. The Commission heard a significant amount of public testimony regarding this
proposal and in response directed Department staff to seek additional public input on
bottomfish management in this area. To accomplish this task, an ad hoc focus group
was formed to provide advice and input to the Department throughout the process.
Staff worked with the focus group to develop a range of alternatives that would be
presented to the public at meetings throughout the region. Management objectives,
based on existing WAC’s, RCW’s, WDFW policies and Puget Sound management
plans, were used as guiding principles during the development of the alternatives.
Staff held three public meetings to present the information and gather feedback on the
alternatives. Department staff briefed the Commission on the final set of management
alternative resulting from this process and heard public testimony at the December
Commission meeting.

Policy issues: Several management measures were implemented in 2010 to protect
bottomfish resources in Marine Area 4B. The Commission is considering whether
additional management measures are necessary to protect bottomfish resources and
provide non-consumptive opportunities in this area. The Commission should also
consider how the Alternatives fit into the criteria outlined in the Governor’s order (10-
06) suspending non-critical rule development and adoption making through December
2011.

Public involvement process and outcome:
The Department formed an ad hoc focus group of interested citizens to work with staff
during the process of developing alternatives for management in Marine Area 4B.



Nominations for the focus group were solicited by a direct mailing and through an
agency news release; the final group selected represented a diverse range of interests
in bottomfish resources in Marine Area 4B. Department staff did not strive to develop
alternatives that represented a consensus point of view of the focus group but rather
attempted to develop the range of alternative such that they reflected the diversity of
interests and ideas brought forth by all members of the group. Three public meetings
(Seattle, Port Angeles and Olympia) were held to solicit input on the alternatives. In
addition, information on alternatives was posted to the agency web page to allow the
public to review the information prior to the meetings and to encourage additional input
from those that would not be able to attend one of the meetings. Following the public
meetings staff met again with the focus group to review the comments and in response
made some revisions to the alternatives and provided additional information on the
agency web page. The majority of comments support the status quo alternative
followed by comments supporting closure of commercial fisheries and a reduced
aggregate bag limit, comments supporting more conservative management measures
in alternatives 2 and 3 were also heard but less frequently.

Action requested:

Adopt rule amendments as outlined in Alternative 1B. Alternative 1B would implement
more restrictive management measures for both the sport and commercial fisheries in
Marine Area 4B by reducing the aggregate bottomfish bag limit from 15 to 10 and
closes commercial fisheries for set line bottomfish, bottomfish drag seine, and dog fish
set net and allows commercial bottomfish pot only with a permit from the Director.

Draft motion language:
| move to adopt WAC 220-56-235 as proposed in Alternative 1B.

Note: rule action for the proposed commercial changes under Alternative 1 will be
taken under the Puget Sound Commercial Rules agenda item.

Justification for Commission Action:

Alternative 1B closes commercial fisheries for bottomfish which is necessary to protect
bottomfish resources. The reduction of the aggregate bag limit from 15 to 10 better
aligns with the rockfish sub limit of 6 that was implemented in 2010. An aggregate
bottomfish bag limit of 10 provides additional protection to bottomfish species not
already limited by sub bag limits. Although there was strong public support for status
quo bottomfish management measures, there was a substantial amount of support for
closure of commercial fisheries and a reduced bag limit that were outlined in Alternative
1.

There was an overwhelming lack of public support for Alternatives 2 and 3 and they are
not immediately necessary to protect bottomfish resources. In addition, area closures
could negatively impact small businesses in the local communities.

Communications Plan:

WDFW staff will send a letter communicating regulation changes to commercial and
recreational fishers. Recreational changes will be incorporated into the WDFW Fishing
Regulation Pamphlet and posted to the agency web page.
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PROPOSED RULE MAKING

CR-102 (June 2004)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: Washington Department of Fish and Wildlife

X] Preproposal Statement of Inquiry was filed as WSR 10-18-01 on 8/18/10,

X original Notice

and WSR 10-13-121 filed on 6/22/10; or
[ ] Expedited Rule Making--Proposed notice was filed as WSR
[ ] Proposal is exempt under RCW 34.05.310(4).

] Supplemental Notice to WSR

-or | [] Continuance of WSR

Title of rule and other identifying information: (Describe Subject)
WAC 220-16-890 through 950 (new sections);

WAC 220-20-100 General provisions - Marine protected areas; and

WAC 220-56-235 Possession limits—Bottomfish.

Hearing location(s):

Natural Resources Building, Room 172
1111 Washington St SE

Olympia WA 98501

Date: December 3-4, 2010 Time: 8:30 a.m.

Submit written comments to:

Name: Lori Preuss, Rules Coordinator

Address: 600 Capitol Way, N.
Olympia WA 98501-1091

e-mail Lori.Preuss@dfw.wa.gov
fax  (360) 902-2155 by (date) December 4, 2010

Date of intended adoption: On or after February 4, 2011
(Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact
Susan Yeager by November 15, 2010

TTY (360) 902-2207 or (360) 902-2267

Purpose of the proposal and its anticipated effects, including any changes in existing rules: See Attachment 1

Reasons supporting proposal: See Attachment 1

Statutory authority for adoption: RCW 77.04.012, 77.12.045,
and 77.12.047

Statute being implemented: RCW 77.04.012, 77.12.045,
and 77.12.047

Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

If yes, CITATION:

50 CFR, Parts 223 and 224

Yes
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X
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O

DATE
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:
None.

Name of proponent: (person or organization) Washington Department of Fish and Wildlife ] Private

] Public
X] Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Heather Reed 48 Devonshire Road, Montesano, WA 98563 (360) 249-1202
[ Implementation.... James Scott - 1111 Washington Street Olympia (360) 902-2736 |
Enforcement.......... Bruce Bjork 1111 Washington Street Olympia (360) 902-2373

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
X Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:
Name: Heather Reed
Address: 48 Devonshire Road
Montesano, WA 98563

phone (360) 249-1202
fax (360)
e-mail Heather.Reed@dfw.wa.gov

[] No. Explain why no statement was prepared.

Is a cost-benefit analysis required under RCW 34.05.328?

[]Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X No:  Please explain: This proposal does not involve hydraulics.




Small Business Economic Impact Statement

Description of the reporting, record keeping, and other compliance requirements of
the proposed rule.

There are no reporting or record keeping requirements in the proposed rule.

Kinds of professional services that a small business is likely to need in order to comply
with such requirements.

None.

Costs of compliance for businesses, including costs of equipment, supplies, labor, and
increased administrative costs.

None.
Will compliance with the rule cause businesses to lose sales or revenue?

The rule is not expected to result in a loss of revenue for any commercial fishing operations
in the area. The establishment of marine preserves or conservation areas is focused in the
area shoreward of 20 fathoms, where there is little, if any, commercial fishing activity due to
the rocky habitat. Historical commercial landing data shows no recent commercial landings
in the area for the majority of the commercial fishing gear types. Some recent commercial
landings were reported for the set-line fishery in this area, but this fishery targets dog fish
and sablefish, both of which occur in commercial quantities in waters deeper than 20
fathoms.

Cost of compliance for the ten percent of businesses that are the largest businesses
required to comply with the proposed rules, using one or more of the following as a
basis for comparing costs:

(@) Cost per employee;

(b) Cost per hour of labor; or

(© Cost per one hundred dollars of sales.

There is no cost of compliance, as explained in number 4 above.
Now compare the largest businesses’ cost of compliance with the cost of compliance for
small businesses. Will this rule have a disproportionate impact on small

businesses?

All businesses in these particular fisheries are considered small businesses.



Steps taken by the agency to reduce the costs of the rule on small businesses, or
reasonable justification for not doing so.

There are no costs associated with this rule.

A description of how the agency will involve small businesses in the development of the
rule.

WDFW held three public meetings to discuss the proposed closed areas:

Seattle
August 23, 2010
5:30-8:30 p.m.

Port Angeles
August 24, 2010
7:00-9:00 p.m.

Olympia
August 26, 2010
7:00-9:00 p.m.

In addition, WDFW has posted the proposals on the agency web page at:
http://wdfw.wa.gov/conservation/fisheries/marinearea4/ and is accepting written
comments through December 4, 2010.

Public testimony will be taken at the Commission’s December 3-4, 2010, meeting as part of
the WDFW rule adoption process.

A list of industries that will be required to comply with the rule.
All state commercial fishers must comply.

An estimate of the number of jobs that will be created or lost as the result of
compliance with the proposed rule.

No jobs will be created or lost.


http://wdfw.wa.gov/conservation/fisheries/marinearea4/

Attachment 1

Purpose of the proposal and its anticipated effects, including any changes in existing rules
and reasons supporting proposal

The WAC sections relevant to this proposal are:

WAC 220-56-235 Possession limits- Bottomfish.

WAC 220-20-100 General provisions- Marine protected areas.

WAC 220-16 (new sections 890-950).

Revisions to these WACs are proposed under three distinct alternatives.

Alternative 1: This alternative implements more restrictive sport and commercial bottomfish
regulations in order to enhance the quality of consumptive and non-consumptive recreational
opportunities and to protect bottomfish resources in Marine Area 4 east of the Bonilla-Tatoosh
line. Four species of bottomfish were recently added to the federal Endangered Species List.

e WAC 220-56-235 would be revised to reduce the aggregate bottomfish limit in Marine
Area 4 east of the Bonilla-Tatoosh line from 15 to either 12 (Alternative 1/Option A) or
10 (Alternative 1/Option B).

Alternative 2: This alternative would close one or more areas to recreational and commercial
bottomfishing in order to provide additional protection to bottomfish stocks, four species of
which were recently added to the federal Endangered Species Act, and to increased non-
consumptive recreational opportunities in Marine Area 4 east of the Bonilla-Tatoosh line.

e New sections are added to chapter 220-16 WAC that legally define six individual areas in
Marine Area 4 east of the Bonilla-Tatoosh line as Marine Conservation Areas.

e WAC 220-20-100: This rule would be amended to close newly defined Marine
Conservation Areas to recreational and commercial bottomfish fishing.

Alternative 3: This alternative considers closing one or more areas in Marine Area 4 east of the
Bonilla-Tatoosh line to the harvest of all fish, shellfish and other invertebrates in order to provide
protection to all marine resources, including the four species of bottomfish recently added to the
federal Endangered Species List; to promote biodiversity; and to maximize non-consumptive
recreational opportunities.

e New sections are added to chapter 220-16 WAC that legally define seven individual areas
in Marine Area 4 east of the Bonilla-Tatoosh line as Marine Preserves.

e WAC 220-20-100: This rule would be amended to close newly defined Marine Preserves
to the harvest of all fish, shellfish, and other invertebrates in order to provide protection
to all marine resources, promote biodiversity, and maximize non-consumptive
recreational opportunities.



ALTERNATIVE 1 - OPTION 1

AMENDATORY SECTION (Amending Order 10-64, filed 3/19/10, effective
5/1/10)

WAC 220-56-235 Possession limits——Bottomfish. It is unlawful
for any person to take 1in any day more than the following
quantities of bottomfish for personal use. The possession limit at
any time shall not exceed the equivalent of two daily limits in

fresh, frozen or processed form. Unless otherwise provided
bottomfish fishing is open the entire year.
(1) Coastal (Catch Record Card Areas 1 through 4) - 15 fish in

the aggregate, except east of the Bonilla-Tatoosh line — 12 fish in
the aggregate, of all species and species groups of bottomfish,
which may include no more than:

(a) Lingcod - 2 fish:

(1) Minimum length 22 inches in Catch Record Card Areas 1
through 3.

(1i) Minimum length 24 inches in Catch Record Card Area 4.

(b) Rockfish - 10 fish. Release all canary and yelloweye
rockfish. In Marine Area 4 east of the Bonilla Tatoosh Line: 6
fish. Only black or blue rockfish may be retained.

(c) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - 0 fish from Catch Record Card Area 4.

(e) Cabezon — 2 fish east of the Bonilla-Tatoosh line.

(2) Inner Puget Sound (Catch Record Card Areas 5 through 13):

(a) Catch Record Card Areas 5 and 6 — 15 fish in the aggregate
of all species and species groups of bottomfish, which may include
no more than:

Rockfish in Marine Area 5 1 fish May 1 through
except September 30 only
black or blue rockfish

may be retained.

in Marine Area 5 west of 3 fish only black or blue
Slip Point rockfish may be
retained.

in Marine Area 6. 0 fish
Surfperch 10 fish
Pacific cod 2 fish
Pollock 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish

0TS-3721.1
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Wolf-eel 0 fish
Cabezon 2 fish

Pacific hake 2 fish
(b) Catch Record Card Area 7 — 15 fish in the aggregate of all
species of bottomfish, which may include no more than:

Rockfish 0 fish
Surfperch 10 fish
Pacific cod 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pollock 2 fish
Pacific hake 2 fish

(c) Catch Record Card Areas 8-1 through 11 and 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish 0 fish
Surfperch 10 fish
Pacific cod 0 fish
Pollock 0 fish
Flatfish (except 15 fish
halibut)

Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pacific hake 0 fish

(d) Catch Area 12: Closed.

(e) It is unlawful to possess lingcod taken by angling or by
spear fishing less than 26 inches in length or greater than 36
inches in length.

(f) It is unlawful to retain cabezon taken from Catch Record
Card Areas 5 through 11 and 13 from December 1 through April 30.

(g) It is unlawful to retain six—-gill shark taken from Catch
Record Card Areas 5 through 13.

(h) In Catch Record Area 5, the daily limit for rockfish is
the first legal rockfish caught, except west of Slip Point the
daily limit for rockfish is the first three legal rockfish caught.
Only black or blue rockfish may be retained. After the daily limit
of rockfish is caught, all subsequent rockfish must be released.

(1) In Catch Record Card Area 5, it 1is unlawful to take
rockfish by spear fishing except when this area is open to spear
fishing for lingcod.

0TS-3721.1
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ALTERNATIVE 1 — OPTION 2

AMENDATORY SECTION (Amending Order 10-64, filed 3/19/10, effective
5/1/10)

WAC 220-56-235 Possession limits——Bottomfish. It is unlawful
for any person to take 1in any day more than the following
quantities of bottomfish for personal use. The possession limit at
any time shall not exceed the equivalent of two daily limits in

fresh, frozen or processed form. Unless otherwise provided
bottomfish fishing is open the entire year.
(1) Coastal (Catch Record Card Areas 1 through 4) - 15 fish in

the aggregate, except east of the Bonilla-Tatoosh line — 10 fish in
the aggregate, of all species and species groups of bottomfish,
which may include no more than:

(a) Lingcod - 2 fish:

(1) Minimum length 22 inches in Catch Record Card Areas 1
through 3.

(1i) Minimum length 24 inches in Catch Record Card Area 4.

(b) Rockfish - 10 fish. Release all canary and yelloweye
rockfish. In Marine Area 4 east of the Bonilla Tatoosh Line: 6
fish. Only black or blue rockfish may be retained.

(c) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - 0 fish from Catch Record Card Area 4.

(e) Cabezon — 2 fish east of the Bonilla-Tatoosh line.

(2) Inner Puget Sound (Catch Record Card Areas 5 through 13):

(a) Catch Record Card Areas 5 and 6 — 15 fish in the aggregate
of all species and species groups of bottomfish, which may include
no more than:

Rockfish in Marine Area 5 1 fish May 1 through
except September 30 only
black or blue rockfish

may be retained.

in Marine Area 5 west of 3 fish only black or blue
Slip Point rockfish may be
retained.

in Marine Area 6. 0 fish
Surfperch 10 fish
Pacific cod 2 fish
Pollock 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish

0TS-3722.1
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Wolf-eel 0 fish
Cabezon 2 fish

Pacific hake 2 fish
(b) Catch Record Card Area 7 — 15 fish in the aggregate of all
species of bottomfish, which may include no more than:

Rockfish 0 fish
Surfperch 10 fish
Pacific cod 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pollock 2 fish
Pacific hake 2 fish

(c) Catch Record Card Areas 8-1 through 11 and 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish 0 fish
Surfperch 10 fish
Pacific cod 0 fish
Pollock 0 fish
Flatfish (except 15 fish
halibut)

Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pacific hake 0 fish

(d) Catch Area 12: Closed.

(e) It is unlawful to possess lingcod taken by angling or by
spear fishing less than 26 inches in length or greater than 36
inches in length.

(f) It is unlawful to retain cabezon taken from Catch Record
Card Areas 5 through 11 and 13 from December 1 through April 30.

(g) It is unlawful to retain six—-gill shark taken from Catch
Record Card Areas 5 through 13.

(h) In Catch Record Area 5, the daily limit for rockfish is
the first legal rockfish caught, except west of Slip Point the
daily limit for rockfish is the first three legal rockfish caught.
Only black or blue rockfish may be retained. After the daily limit
of rockfish is caught, all subsequent rockfish must be released.

(1) In Catch Record Card Area 5, it 1is unlawful to take
rockfish by spear fishing except when this area is open to spear
fishing for lingcod.

0TS-3722.1
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ALTERNATIVE 2

NEW SECTION

WAC 220-16-890 Tatoosh Island Conservation Area. "Tatoosh
Island Conservation Area" is defined as all waters and tidal and
submerged lands within a boundary created by connecting the
following coordinates:

124°44.575'W long., 48°23.492'N lat.

124°44.575'W long., 48°23.800'N lat.

124°43.956'W long., 48°23.800'N lat.

124°44.956'W long., 48°23.492'N lat., and back to the point of
origin.

NEW SECTION

WAC 220-16-900 Waadah Island Conservation Area. "Waadah
Island Conservation Area" is described as all waters and tidal and
submerged lands within a boundary created by connecting the
following coordinates:

124°36.200'W long., 48°22.800'N lat.

124°36.200'W long., 48°23.513'N lat.

124°35.800'W long., 48°23.359'N lat.

124°35.800'W long., 48°22.954'N lat., and then following the
shoreline back to the point of origin.

NEW SECTION

WAC 220-16-910 Chibahdehl Rocks Conservation Area.
"Chibahdehl Rocks Conservation Area" is described as all waters and
tidal and submerged lands within a line beginning at 124°41.100'W
long., 48°23.366'N lat., then projected north to the intersection
with the 20 fathom bottomfish closure line at 124°41.100'W long.,
48°24.048'N lat., then projected easterly to 124°40.000'W long.,
48°24.100'N lat., then southeasterly to 124°39.500'W 1long.,

OTsS-3717.1
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48°24.031'N lat., then south to 124°39.500'W long., 48°23.458'N
lat., then following the shoreline back to the point of origin.

NEW SECTION

WAC 220-16-920 Third Beach Reef Conservation Area. "Third
Beach Reef Conservation Area" is described as all waters and tidal
and submerged lands within a line beginning at 124°35.400'W long.,
48°22.400'N lat., then projected north to the intersection with the
20 fathom ©bottomfish closure line at 124°35.400'W long.,
48°23.204'N lat., then southeasterly to 124°34.000'W 1long.,
48°22.664'N lat., then south to 124°34.000'W long., 48°22.045'N
lat., then following the shoreline northwesterly back to the point
of origin.

NEW SECTION

WAC 220-16-930 Rassmussen Creek to Shipwreck Point
Conservation Area. "Rasmussen Creek to Shipwreck Point
Conservation Area" 1is described as all waters and tidal and
submerged lands within a line beginning at 124°29.421'W long.,
48°19.920'N lat., then projected north to the intersection with the
20 fathom bottomfish closure line at 124°29.421'W long.,
48°20.892'N lat., then southeasterly to 124°27.000'W long.,
48°19.952'N lat., then south to 124°27.000'W long., 48°19.028'N
lat., then following the shoreline northwesterly back to the point
of origin.

NEW SECTION

WAC 220-16-940 Shipwreck Point to Sekiu River Conservation
Area. "Shipwreck Point to Sekiu River Conservation Area" is
described as all waters and tidal and submerged lands within a line
beginning at 124°27.000'W long., 48°19.028'N lat., then projected
north to the intersection with the 20 fathom bottomfish closure
line at 124°27.000'W long., 48°19.952'N lat., then southeasterly to
124°23.723'W long., 48°18.679'N lat., then south to 124°23.723'W
long., 48°17.267'N lat., then following the shoreline northwesterly
back to the point of origin.

OTsS-3717.1
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ALTERNATIVE 2

AMENDATORY SECTION (Amending Order 09-27, filed 2/25/09, effective
5/1/09)

WAC 220-20-100 General provisions——Marine protected areas.
(1) It is unlawful to fish for or possess fish, shellfish, or
wildlife taken from any conservation area defined in chapter 220-16
WAC.

(2) The following marine preserves are closed to the taking of
fish, shellfish, and wildlife as indicated:

(a) The Admiralty Head Marine Preserve is closed to the taking
of fish and wildlife, and closed to the taking of shellfish except
sea cucumbers and sea urchins.

(b) The Colvos Passage Marine Preserve is closed to the taking
of shellfish and wildlife, closed to all commercial harvest of
fish, and closed to recreational harvest of fish except it is
lawful to take salmon for personal use by trolling, defined as
fishing from a vessel under power and in gear making forward
progress.

(c) The San Juan Island Marine Preserve 1s closed to the
taking of shellfish except it is lawful to take crab from Parks
Bay, and closed to the taking of food fish other than salmon except
it is lawful to take herring and Yellow and Low Island Preserve is
closed to the taking of food fish.

(d) The Titlow Beach Marine Preserve is closed to the taking
of shellfish and wildlife, closed to the commercial harvest of all
fish, and closed to the recreational harvest of all fish except
that it is lawful to take salmon if taken with artificial lures
from shore or from a nonmotorized wvessel.

(e) The Z's Reef Marine Preserve is closed to the taking of
shellfish and wildlife, closed to the commercial harvest of all
fish, and closed to the recreational harvest of all fish except
that it is lawful to take salmon with fly fishing gear as defined
in WAC 220-56-210.

(f) The Seattle city park Marine Preserves (Golden Gardens,
Carkeek, Lincoln, Discovery, Emma Schmitz, and Richey Viewpoint)
are closed to removal of organisms from the intertidal areas,
except that finfish may be harvested using hook and line gear,
provided it is lawful under other WDFW fishing regulations. Any
organism except finfish taken by hook and line in the intertidal
area must be placed unharmed in the location it was found. Removal
of organisms of unclassified marine invertebrates in numbers less

0TS-3719.1
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than the daily limits is an infraction. All other penalties for
larger numbers removed apply.

(g) The Saltwater State Park Marine Preserve is closed to all
recreational harvest.

(h) The Tatoosh Island Conservation Area is closed at all
times to the recreational and commercial harvest of all bottomfish.

(i) The Waadah Island Conservation Area is closed at all times
to the recreational and commercial harvest of all bottomfish.

(1) The Chibahdehl Rocks Conservation Area is closed at all
times to the recreational and commercial harvest of all bottomfish.

(k) The Third Beach Reef Conservation Area is closed at all
times to the recreational and commercial harvest of all bottomfish.

(1) The Rassmussen Creek to Shipwreck Point Conservation Area
is closed at all times to the recreational and commercial harvest
of all bottomfish.

(m) The Shipwreck Point to Sekiu River Conservation Area is
closed at all times to the recreational and commercial harvest of
all bottomfish.

0TS-3719.1
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ALTERNATIVE 3

NEW SECTION

WAC 220-16-890 Tatoosh Island Marine Preserve. "Tatoosh
Island Marine Preserve" is defined as all waters and tidal and
submerged lands within a boundary created by connecting the
following coordinates:

124°44.575'W long., 48°23.492'N lat.

124°44.575'W long., 48°23.800'N lat.

124°43.956'W long., 48°23.800'N lat.

124°44.956'W long., 48°23.492'N lat., and back to the point of
origin.

NEW SECTION

WAC 220-16-900 Waadah Island Marine Preserve. "Waadah Island
Marine Preserve" is described as all waters and tidal and submerged
lands within a boundary created by connecting the following
coordinates:

124°36.200'W long., 48°22.800'N lat.

124°36.200'W long., 48°23.513'N lat.

124°35.800'W long., 48°23.359'N lat.

124°35.800'W long., 48°22.954'N lat., and then following the
shoreline back to the point of origin.

NEW SECTION

WAC 220-16-910 Chibahdehl Rocks Marine Preserve. "Chibahdehl
Rocks Marine Preserve" 1is described as all waters and tidal and
submerged lands within a line beginning at 124°41.100'W long.,
48°23.366'N lat., then projected north to the intersection with the
20 fathom bottomfish closure line at 124°41.100'W long.,
48°24.048'N lat., then projected easterly to 124°40.000'W long.,
48°24.100'N lat., then southeasterly to 124°39.500'W 1long.,

0TS-3718.1
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48°24.031'N lat., then south to 124°39.500'W long., 48°23.458'N
lat., then following the shoreline back to the point of origin.

NEW SECTION

WAC 220-16-920 Third Beach Reef Marine Preserve. "Third
Beach Reef Marine Preserve" 1is described as all waters and tidal
and submerged lands within a line beginning at 124°35.400'W long.,
48°22.400'N lat., then projected north to the intersection with the
20 fathom ©bottomfish closure line at 124°35.400'W 1long.,
48°23.204'N lat., then southeasterly to 124°34.000'W 1long.,
48°22.664'N lat., then south to 124°34.000'W long., 48°22.045'N
lat., then following the shoreline northwesterly back to the point
of origin.

NEW SECTION

WAC 220-16-930 Rassmussen Creek to Shipwreck Point Marine
Preserve. "Rasmussen Creek to Shipwreck Point Marine Preserve" is
described as all waters and tidal and submerged lands within a line
beginning at 124°29.421'W long., 48°19.920'N lat., then projected
north to the intersection with the 20 fathom bottomfish closure
line at 124°29.421'W long., 48°20.892'N lat., then southeasterly to
124°27.000'W long., 48°19.952'N lat., then south to 124°27.000'W
long., 48°19.028'N lat., then following the shoreline northwesterly
back to the point of origin.

NEW SECTION

WAC 220-16-940 Shipwreck Point to Sekiu River Marine
Preserve. "Shipwreck Point to Sekiu River Marine Preserve" is
described as all waters and tidal and submerged lands within a line
beginning at 124°27.000'W long., 48°19.028'N lat., then projected
north to the intersection with the 20 fathom bottomfish closure
line at 124°27.000'W long., 48°19.952'N lat., then southeasterly to
124°23.723'W long., 48°18.679'N lat., then south to 124°23.723'W
long., 48°17.267'N lat., then following the shoreline northwesterly
back to the point of origin.

0TS-3718.1
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NEW SECTION

WAC 220-16-950 Tatoosh Island to Koitlah Point Marine
Preserve. "Tatoosh Island to Koitlah Point Marine Preserve" 1is
defined as all waters and tidal and submerged lands within a line
beginning at Cape Flattery, 124°43.907'W long., 48°22.863'N lat.,
then projected northwest to 124°44.280'W long., 48°23.072'N lat.,
then connecting the following coordinates approximating the 20
fathom depth contour:

124°44.280'W long., 48°23.072'N lat.

124°44.282'W long., 48°23.283'N lat.

124°44.694'W long., 48°23.359'N lat.

124°44.944'W long., 48°23.571'N lat.

124°44.771'W long., 48°24.472'N lat.

124°44.587'W long., 48°24.583'N lat.

124°44.358'W long., 48°24.583'N lat.

124°44.138'W long., 48°24.175'N lat.

124°44.20'W long., 48°23.90'N lat.,

Then southeasterly to 124°40.00'W long., 48°24.10'N lat., then
to 124°38.217'W long., 48°23.855'N lat., then south to Koitlah
Point at 124°38.217'W long., 48°23.276'N lat., and then following
the shoreline back to the point of origin.

0TS-3718.1
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ALTERNATIVE 3

AMENDATORY SECTION (Amending Order 09-27, filed 2/25/09, effective
5/1/09)

WAC 220-20-100 General provisions——Marine protected areas.
(1) It is unlawful to fish for or possess fish, shellfish, or
wildlife taken from any conservation area defined in chapter 220-16
WAC.

(2) The following marine preserves are closed to the taking of
fish, shellfish, and wildlife as indicated:

(a) The Admiralty Head Marine Preserve is closed to the taking
of fish and wildlife, and closed to the taking of shellfish except
sea cucumbers and sea urchins.

(b) The Colvos Passage Marine Preserve is closed to the taking
of shellfish and wildlife, closed to all commercial harvest of
fish, and closed to recreational harvest of fish except it is
lawful to take salmon for personal use by trolling, defined as
fishing from a vessel under power and in gear making forward
progress.

(c) The San Juan Island Marine Preserve 1s closed to the
taking of shellfish except it is lawful to take crab from Parks
Bay, and closed to the taking of food fish other than salmon except
it is lawful to take herring and Yellow and Low Island Preserve is
closed to the taking of food fish.

(d) The Titlow Beach Marine Preserve is closed to the taking
of shellfish and wildlife, closed to the commercial harvest of all
fish, and closed to the recreational harvest of all fish except
that it is lawful to take salmon if taken with artificial lures
from shore or from a nonmotorized wvessel.

(e) The Z's Reef Marine Preserve is closed to the taking of
shellfish and wildlife, closed to the commercial harvest of all
fish, and closed to the recreational harvest of all fish except
that it is lawful to take salmon with fly fishing gear as defined
in WAC 220-56-210.

(f) The Seattle city park Marine Preserves (Golden Gardens,
Carkeek, Lincoln, Discovery, Emma Schmitz, and Richey Viewpoint)
are closed to removal of organisms from the intertidal areas,
except that finfish may be harvested using hook and line gear,
provided it is lawful under other WDFW fishing regulations. Any
organism except finfish taken by hook and line in the intertidal
area must be placed unharmed in the location it was found. Removal
of organisms of unclassified marine invertebrates in numbers less

0TS-3720.1
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than the daily limits is an infraction. All other penalties for
larger numbers removed apply.

(g) The Saltwater State Park Marine Preserve is closed to all
recreational harvest.

(h) The Tatoosh Island Marine Preserve is closed at all times
to the recreational and commercial harvest of all fish, shellfish,
and invertebrates.

(i) The Waadah Island Marine Preserve is closed at all times
to the recreational and commercial harvest of all fish, shellfish,
and invertebrates.

(i) The Chibahdehl Rocks Marine Preserve is closed at all
times to the recreational and commercial harvest of all fish,
shellfish, and invertebrates.

(k) The Third Beach Reef Marine Preserve is closed at all
times to the recreational and commercial harvest of all fish,
shellfish, and invertebrates.

(1) The Rassmussen Creek to Shipwreck Marine Preserve is
closed at all times to the recreational and commercial harvest of
all fish, shellfish, and invertebrates.

(m) The Shipwreck Point Sekiu River Marine Preserve is closed
at all times to the recreational and commercial harvest of all
fish, shellfish, and invertebrates.

(n) The Tatoosh TIsland to Koitlah Point Marine Preserve is
closed at all times to the recreational and commercial harvest of
all fish, shellfish, and invertebrates.

0TS-3720.1
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€T “Fisi/wt Commission]

Vi& Telefax (360 902 2448), Email (commission@dfw wa, gov), and First Class Mail
December 3, 2010

Washmgton State Fish and Wildlife Commission
600 Capitol Way N.
Olympia, WA 98501-1091

Re: Bottomﬁsh'Managcmcnt Measures in Catch Area 4
Ledies and Gentlemen;

We understand the Washlngton State Fish and Wildlife Com:mssmn will be receiving a
staff briefing and public comment on alternatives to bottomfish management measures in Catch
Area 4 under Agenda Itern 20 at its December 2 — 4, 2010, meeting. The Makah Tiibe co-
manages marine fish resources in this area pursuant to our federal treaty fishing right and has
vital governmental interests in the recreational fishery in this area. We wrote to you expressing

/2770

the Tribe’s strong opposition to proposals to close a portion of this area to fishing on January 25,

2010, end enclose of copy of that letter,

~The Director of Makah Fisheries Management, Russell Svec, and the Tiibe's Chief
" Groundfish Biologist, Stephen Joner, recently met- with the Director of the Washington

Department of Fish and’ Wildlife, Phil Anderson, to engage in a government-to-government

consultation regarding bottomfish management measures in this area. Mr. Svec and Mr. Joner
explained to Mr, Anderson that the Tribe strongly supports what has been referred to as Option

1A, which would make bottomfish regulations in Area 4B cons1stcnt with those in the ocean

waters comprising the, 1emamde1 of Atea 4.

The Tribe’s position is based on its extensive experience in actively managing bottomfish
“harvests in these areas. Based on that experience, it is the Tribe’s view that regulations in Area
4B should be consistent with the regulations in the ocean waters to the west, and that such
regulations will protect and preserve boftomfish resources in Area 4B. More restrictive

regulations, such as those proposed in Alternatives 2 and 3, are not necessary for the protectmn :

of bottomfish resources and would have devastating consequences for the Nesh Bay recreational

fishery and for the Reservation and broader 1egmna1 economy. For these reasons, the Tribe -

- strongly opposes those options.

We understand that WDFW staff will relate the results of our consultation with Director

Anderson 1o you during the staff report on'this agenda item. However, we would also like to

emphasize the importance of the Commission itself engaging in government-to-government -
consultation with the Makah Tribe on issues such as this, which divectly concern management of
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Washington State Fish and Wildlife Commission
 December3,2010 -
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- " shared resources. -Government-fo-government consultation with the Tribe cannot be relegated to

the public comment process but should mstcad involve formal meetings between the .

c Commission and the Tribe,
Thank you for your consideration,
Sincerely, !

MAKAH TRIBAL COUNCIL

Mtchacl Lamence Chauman
encl. S

" cer Phil_A.nd;crsc}Ii'
Ami Hollingsworth |
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MAKAH TRIBAL COUNCIL
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BB357 * B60-645-2201

R REPLY REFENTOI

Januvary 25, 2010

Miranda Wecker
 Chair 7
- Waslington Fish and Wildlife Commission

600 Capitol Way N, o '

Olympia, WA 98501-1091

Re: Proposed Rule re Retention of Bottomfish in ‘Marine Aread
Depy Ms, Wecker,

1 am writing to sxpress the Makah Tribe’s firm opposition to the proposed rule that
would cloge a significant part of Marine Area 4 off of the Makah Reservation to retention of eli
bottomfish, including lingcod, halibut and black rockfish. The Tyibe is also deeply concerned
that the Commission’s consideration of the proposed ruls is being unduly influenced by
Commiss{oner Davld Jennings's advooacy for a dive park In the area proposed for closure.

Although Neah Bay Is distant from Washington’s population centers, it i3 a primery point
of access for small boat sportfishing off of Cape Rlattery and in the western part of the Strait of
Tuan de Puca. Sportfishing provides signifioant income to the Ttibe and telbal enterprises that
cater to the needs of the fishermen, Tt also contributes significantly to the economy of Clallam -
County. The proposed rule, if adopted, would ssverely curtej] sportfishing for bottomfish in
Marine Avea 4 — if not eliminate it altogether - and cavse significant hamm fo the Tribe, tribal
enterprlses and the reglon’s economy. o : ' :

_ The Tribe is also concerned about Commissioner Jennings’ advocacy for a dive park i
the area thal would be closed under the rule, which Jennings himself proposed. Whether or not
the dive park is formally tied to the rule ohange, Cotomissioner Jepninge has actlvely
chempioned the rule change as well as the dive park proposal, and it appears that he is being
allowed to wse his position as Commissioner to influsnce & decision of the Commission, In
particular, at the November 6, 2009, Commlss{on meetlng, Commissioner Jennings was
permitted to make an unprecedented 10-minute presentation as part of the cornmigsoner’
discussion and answer follow-up questions. This confilcis with the typical procedure for
teceiving input fiom the publie, which places @ striot 3-minute time limit on each presentation.
The Ttibe requests that if Commissioner Jennings contlaues o advocate on behalf of the
proposed rule and dive park, that he be required to do 50 under the same rules as any other
member of fhie public: In addition, the Commission’s conflict of interest rules should be fully
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applied Commlssloner J eﬁnings’ i)éxjticipation in the Commission’s consideration ofthe
proposed boitomfish rule. B :

. The Commission’s consideration ofthe proposed rale must be firmly suppotied. by
science showlng the nesd for this olosure, It 1a unclear whether the proposed rule fs supported by
anything other than generalized concerns regarding the declining population of certain rockflsh
species in the marlne areas of Washington State and their potential listing under the faderal
Rndangered Species Act, Indeed, it appeats that the Cape Plattery area still hosts some of the
most abundant populations of these rockfish specles. Likewlse, advocates for the dive park cite
to tmsubatantiated projections of economic benefit fo the Neah Bay sconomy. In compatison
with the existing benefits of sportfishing, this information is speculative and should not form the
basis for adopting the rule or approving the proposed dive park, Finally, the Commission needs
to conslder the potential impact of inoreased diving activity In the Makah nsual and accustomed
fishing grounds on the Tribe's exercise of its treaty fishing rights. -

"Pledse contact me if you have any questions regarding the Tribe’s opposition to the
proposed rule, - R e :
'Sincei'ely:youra, '

MAKAH TRIBAL COUNCIL -

axftence, Chairman

~ce: Phil Ander_son,_WDFW Direofor .




WASHINGTON FISH AND WILDLIFE COMMISSION

'PUBLIC TESTIMONY FORM

- Complete a separate Public Testimony Form for each topic. In order to testify,
you MUST give your completed form to the Commission Assistant at the
registration desk prior to the start of discussion on the agenda item.
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Shelton Fish Descender™ SFD™
Recompressing inflated fish’s air bladder.

An S shaped wire hook clip to descend bloated fish to re-
compression depth. The clip is attached intine approximately 1 to 3 foot
above your standard weighted fishing rigs. It is always inline and ready
for the angler to release bloated fish that need to be returned safely to
deep water. The design is simple and has a $ shape hook loop that hooks
"\ through the fishs lower lip and holds the fish securely until

¢
;o

-~ /. the line is pulled which turns the fish upwards and allows
. ﬁ:mf 7 " the SFD™ to pop out. The SFD™ offers minimum recovery
A‘j‘ SN time because of the almost immediate attachment to the Ffish

and descent of the fish by the angler while fishing using his
existing fishing gear. Lower the fish between a minimum of 33
feet and the bottom before releasing. At just over 30 feet the
pressure will change by one atmosphere and will assist in recom-
pressing the fishs air bladder. When the fish is released the angler is
S\FD"‘ able to continue fishing with minimum loss of fishing time. The SFD™
allows the fish to be lowered in the normal swim position to avoid disori-
entation confusion by the fish. It keeps the fishs mouth slightly ajar and
the decent allows water to move across the gilis fo remove oxygen and
pass COz to aid in quick recovery. It jolts and shocks the fish at the time
of the release and surges it forward when releasing to help the fish get
l safely on its way. It allows a positive finger controlled descent to counter

%

the action of the up and down swells as they move the boat up and
down. It allows for the fish to signal you by tugging on the line when its
ready to be released because it has sufficiently recovered or it senses
danger from an approaching predator fish or a jellyfish.

3 5 Should I reel in fish hooked in deep water quickly or slowly? The longer
it takes to land a fish, the more stress it experiences. Quickly landing a
fish gives it more energy because of less oxygen depletion which allows
quicker recovery time after re-compression and quicker reoxygenation.

Slowly reeling in a fish from deep water does not give a fish enough time
to compensate for the change in pressure. Compensate for pressure dif-
ferences requires time for a fish in more than 30 feet when pulted fo the
surface. Instead, prolonging the time it takes to land and release the fish,

- Increases the amount of stress, oxygen depletion and air bladder inflation |
the fish will have. o Page 1 -
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A fish that is unable to remain upright and struggles on the surface is
severely oxygen starved and/or has an over-inflated gas bladder. This fish
stands a poor chance of surviving. Releasing fish to die or be picked of f by
birds and sea lions is very hard on our fishery. It is difficult for them to
swim down far enough to de-compress. The angler must make their decision
to keep or release a fish as soon at it is landed. There are many species
required by law fo be released.

Shelton Fish Descender™ SFD™

Goals in designing the SFD™

Keep fish in upright swim position for proper orientation,

Keep fish mouth slightly open which allows forward movement to flush.
water over gills to allow fish to breath for quick recovery.

Allows controlled descent to counter up and down movement caused by ocean
swells.

Doesn't relecse fish until you are ready to release it.
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Descending a rockfish.

Allows fish to signal you it is ready to swim away by tugging on line when it's
ready to go or when a predator fish or danger (jellyfish) is approaching.
Jolts the fish when puiling to release it .
Moves  fish forward during release sequence to get it on it's way safely,
Minimum lost in your fishing time while reducing baretrama in fish.
/\  Always on your line and ready for quick and easy use.
/ '\ Use existing weighted fishing rigs to aid in the descent.

/. Attaches to fish quickly and stays attached until released.
q{ﬂﬁ“ﬂ* e Stores easily in your tackle box and is easy to use.
DR Made out of stainiess steel with long life,
§* : = Not required to move fish to a release station.

g "\ Not required to have large specialized gear.
) }/Q Reduce mortality in our fishery resources from air-bladder inflation
by easily lowering fish so that water pressure can recompress air-bladder
Allow anglers to fish at deeper depths with less harm to our fishery
@ \  resources. Saves our fishery resources for our children to enjoy.

SFD™

Fish "breathe" with gills and absorb oxygen from the water into the blood stream
through capiliaries that make the gills appear red.

Swim bladder is an air-filled bladder used for keeping the fish in a state of neu-
tral buoyancy where they neither sink nor fioat. Thus fish are able to sleep in mid
water. Numerous species have altered swim bladders to fit their living habits.
Some species can swallow air, which is passed to the swim bladder, where the
oxygen is extracting. This adaptation is especiaily convenient in oxygen-starved
waters,

Gills are the organ by which gases are exchanged between the fish and the sur-
rounding water. Through the gills, fish are able to absorb oxygen and give of f
- carbon dioxide. Like the lungs, the gills have a large area for gas exchange.

Bill Shelton Shelton Products 510-797-6596 www.sheltonproducts.com.
- Copyright 2004 Shelton Products Protected under USA patents D469502 and 5885528
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SFD™ setups for sports boat and party boats.

™
SFD \, ¥ Rod tip :
in the £} in the
water water
for § for

release 8

release M

o
k( ' ,", Rod tip and or the egg sinker /\ i Egg sinker must be below <. - | Red tip must be below the
w1 must be below the wafer line ; the water line for release. ™ | water line for release. This
\./ for release. This prevents N This prevents premature N prevents premature release
premature release white release while fish is while fish is suspended in air:
fish is suspended in air suspended in air.

How to hook up and descend a rockfish

Catch fish and open SFD™ with one hand while holding rockfish. Insert SFD™
‘through thin part of lower lip membrane. Lower fish into the water as shown
above. Throw weighted lure or weight over with reel in thumbed free spool
and descend fish o recovery depth. When fish signals by tugging, quickly
snap line upward to release fish. On the fishing setup lower your rig to
bottom and continue fishing. “"Helping our fishery resources is everybody's
business!”

Copyright 2004 Shelton Produt:ts Protected under USA patents D469502 and 5884428
= Page 4 | o
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December 4, 2010

Chairmen Wecker, Commission Members and Director Anderson,

With over 110,000 members in 14 states, CCA has been major player in the conservation and
restoration of marine resources for over 33 years. Regrettably, CCA detractors use a broad
brush to paint CCA as an opponent of all MPAs. Wild Fish Conservancy even stated thisin a
handout but it is far from the truth. 1t is true CCA does not support the shotgun, punitive or
arbitrary approach, however, CCA both nationaily and locally recognize properly planned and
administered MPA’s as one of several tools managers can use to conserve and restore targeted
species.

CCA cites two examples of what we believe are well intended but incomplete conservation
proposals; the recent 120’ closure rule and the pending Marine Area 4-B proposal. While neither
of these is identified as an MPA, CCA believes the same scientific criteria and administrative
procedures should apply. [t is our opinion the productive value of the 120’ rule could benefit
from stakeholder involvement and the use of Scientific Method. The MA 4-B proposal, in its
present form, should be scrapped. kit is an MPA type closure and it should be presented, along
with all other MPA proposals, through the process that will be developed as a result of the
WDFW 2009 MPA Work Group's report and as recommended by the Puget Sound Rockfish
Conservation Plan. '

The need for MPA’s, or any conservation measure for that matter, must be based on sound
science and driven by a specific conservation need and measures to address the specific issues
impacting the resource must clearly target a root cause.

CCA agrees with the findings of the MPA Work Group in that superficial assurances of a
“science-driven process” are inadequate. CCA would like to see specific roles the scientists will
play and clear articulation of how science will be used to make decisions.

CCA supports the use of Scientific Method; forming and testing hypotheses, using principles and
procedures for the systematic pursuit of knowledge involving the recognition of a problem, the
collection of data through observation and experiment, and analyzing the results of the
experiments.

30 Years of Conservation

Dedicated to the Conservation and Protection of Marine and Freshwater Life
1006 West 11th Street ® Vancouver, WA 98660 » (877) 255-8772 » Fax (877) 255-8774
WWW,CCAPNW.OFg
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The Work Group findings also cautioned against separating scientists and stakehoiders during
the process or on specific tasks, for example; employing scientists and stakeholders at different
stages of the process or delegating tasks such as map-making to scientists without stakeholder
involvement. And in the end, management decisions should be based on the best available
science and not on political pressure, personal or public opinion or to appease any one
individual or special interest group.

Attached is CCA Washington’s position statement on MPA’s. CCA looks forward to working with
this Commission and Director Anderson as the MPA process develops.

Robert “Bear” Holmes
Chair, CCA Puget Sound Marine Enhancement Committee
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CCA Washington’s Position on
Marine Protected Areas/No Fishing Zones

CCA Washington does not support Marine Protected Areas/No Fishing Zones
unless...

..there is a clear indication that recreational fishermen are the cause of a specific
conservation problem and that less severe conservation measures, such as gear
restrictions, possession limits, size restrictions, quotas, or closed seasons will not
adequately address the targeted conservation problem.

..the closed-area regulation includes specific, measurable criteria to determine
the conservation benefit of the closed area on the affected stocks of fish and
provides a timetable for periodic review of the continued need for the closed area
at least once every three years.

..the closed area is no larger than that which is supported by the best available
science.

..provision is made to reopen the closed area to recreational fishing whenever
the targeted conservation problem no longer exists.
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