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Summary

Meeting dates: June 13, 2014
Agenda item: Puget Sound Smelt Fishing Regulation Proposals - (Decision)
Presenter(s): Craig Burley, Fish Management Division Manager, Fish Program

Dr. Dayv Lowry, Research Scientist, Fish Program

Background summary:

The Washington Department of Fish and Wildlife (WDFW) is seeking public comments on
proposed options for commercial and recreational fishing regulations that could increase
protection and conservation for smelt in Puget Sound.

Smelt serve as an important food source for a variety of species in Puget Sound, including sea
birds, marine mammals and salmon, some of which are federally protected.

Population abundance estimates are not available for smelt. However, Puget Sound-wide
commercial catch and catch rates indicate relatively high harvest over the last several years.
During that time, commercial fishing has been concentrated in marine areas where recreational
smelt fishing also is popular. The overlap of the two fisheries has sparked both concerns about
localized overharvesting and frustration from local homeowners.

It is the policy of the department (C3012) to maintain healthy populations of forage fish species
and individual stocks, while assuring the integrity of the ecosystem and habitat upon which
marine resources depend. If insufficient information exists or the condition of the resource is
poor, a conservative approach to fisheries will be taken.

WDFW is reviewing three options for commercial and recreational smelt fishing
regulations. The Fish and Wildlife Commission, which sets policy for WDFW, is expected to
take action on smelt regulations at its meeting in June in Olympia.

WDFW is reviewing the following options:

e Option 1- No change
Under current state rules, commercial fishing for smelt in Puget Sound is open from 8 a.m.
Sunday to 8 a.m. Friday during seasonal openings. Recreational smelt fishing is open year-
round, except in Hood Canal where it is closed. The use of dip nets is allowed from 8 a.m. Friday
to 8 a.m. Wednesday. Jig gear can be used seven days per week.

e Option 2 - Reduce both commercial and recreational use
Reduce both commercial and recreational use: Commercial smelt fishing would be closed
Sundays and would be allowed only from 6 a.m. to 10 p.m. Monday through Thursday during
seasonal openings in each area. Inactive commercial smelt fisheries, including dip bag and
purse seine, which have not been in use for at least 10 years, would be closed. Recreational
smelt fishing would be closed overnight except for the use of jig gear, which could be used
seven days per week. Dip nets would be allowed for recreational use from 6 a.m. to 10 p.m.
Friday through Tuesday.

e Option 3 - Close commercial fishing, reduce recreational use
Close commercial fishing, reduce recreational use: All commercial fishing for smelt in Puget
Sound would be closed. Recreational smelt fishing would be closed overnight except for the use
of jig gear, which could be used seven days per week. Dip nets would be allowed for
recreational use from 6 a.m. to 10 p.m. Friday through Tuesday.


http://www.wdfw.wa.gov/commission/policies/c3012.html

Policy issue(s) you are bringing to the Commission for consideration:

Consider for adoption commercial and recreational harvest regulations for the protection of
smelt in Puget Sound.

Public involvement process used and what you learned:
An Industry meeting was held in Mill Creek on January 30, 2014.

A public meeting was held in Mill Creek on March 21, 2014.

The department is soliciting written public comment through May 30, 2014 via the web based
online tool (http://www.wdfw.wa.gov/fishing /requlations/smelt/.

Public comment taken at the April 12 Fish and Wildlife Commission meeting.

Action requested:
Commission decision regarding commercial and recreational fishing regulations for smelt in
Puget Sound.

Draft motion language:

Option 1: | move to adopt Option 1 to retain the current sportfishing regulations for smelt in
Puget Sound.

Option 2: | move to adopt the amendments under Option 2 as presented:

Option 3: | move to adopt the amendments under Option 3 as presented:

Justification for Commission action:
This action is justified under RCW 77.12.047

Communications Plan:
Agency web site, news releases, public meetings and Commission public hearing.

Form revised 12/5/12


http://www.wdfw.wa.gov/fishing%20/regulations/smelt/

CR-102 (June 2012
PROPOSED RULE MAKING ‘R-102 (June 2012)

Do NOT use for expedited rule making

Agency: Department of Fish and Wildlife

DX Preproposal Statement of Inquiry was filed as WSR 14-02-114 on 12/31/2013 | X Original Notice

: or [] Supplemental Notice to WSR
[ ] Expedited Rule Making--Proposed notice was filed as WSR ;or | [] Continuance of WSR

[] Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of rule and other identifying information: (Describe Subject)
WAC 220-49-005 Puget Sound forage fish—Definitions—General provisions.
WAC 220-49-011 Herring, anchovy and smelt fishing—Lawful gear—Drag seine
WAC 220-49-012 Herring, anchovy and smelt fishing—Purse seine
WAC 220-49-013 Herring, anchovy and smelt fishing—Dip bag net.
WAC 220-49-056 Smelt fishing—Seasons.
WAC 220-49-057 Smelt fishing—Weekly periods
WAC 220-56-107 Fishing hours.
WAC 220-56-270 Smelt—Areas and seasons.

Hearing location(s): Submit written comments to:
Natural Resources Building, Room 172 Name: Craig Burley

1111 Washington St SE Address:600 Capitol Way N
Olympia WA 98504 Olympia, WA 98501

e-mail Craig.Burley@dfw.wa.gov
fax  (360) 902-2943 by April 4, 2014

Date: April 11-12, 2014 Time: 8:30 a.m.

Assistance for persons with disabilities: Contact

Tami Lininger by April 2, 2014
TTY (360) 902-2207 or (360) 902-2267

Date of intended adoption: on or after June 13, 2014
(Note: This is NOT the effective date)

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

This proposal addresses smelt harvest in Puget Sound and explores rule changes to reduce recreational and commercial smelt harvest. Three options
are proposed: 1) No changes to the rules; 2) Closure of the commercial fishery on Sundays and from 10:00 p.m.to 6:00 a.m. during open seasons, as
well as closure of the recreational dip net fishery from 10:00 p.m.to 6:00 a.m.; and 3) Complete closure of the commercial fishery and closure of the
recreational dip net fishery from 10:00 p.m.to 6:00 a.m. Additionally, under both options 2 and 3, inactive commercial purse seine and dip bag net
fisheries in Puget Sound are permanently closed. Under options 2 and 3, commercial smelt harvest is expected to decrease from 40-100%.
Recreational harvest will decrease with the night closure, but the degree of this decrease cannot be predicted as the recreational fishery is not
currently monitored. A creel survey at one location in 2012 suggests the night closure could reduce harvest by as much as 11% at one high-use site.

Reasons supporting proposal:

Reducing smelt harvest will leave more forage fish in the water for consumption by other species in marine and terrestrial ecosystems within and
adjacent to Puget Sound. In lieu of detailed knowledge about the abundance and distribution of surf smelt, options 2 and 3 represent a precautionary,
conservative approach to management.

Statutory authority for adoption: RCW 77.04.012, 77.04.013, Statute being implemented: RCW 77.04.012, 77.04.013,
77.04.055, and 77.12.047. 77.04.055, and 77.12.047.
Is rule necessary because of a: CODE REVISER USE ONLY
Federal Law?
Federal Court Decision? % iZi % Eg OFFICE OF THE CODE REVISER
State Court Decision? ] Yes X No STATE OF WASHINGTON

If yes, CITATION: FILED

DATE ' DATE: March 05, 2014
Ml 5, A TIME: 11:18 AM

NAME (type or print)
Joanna Eide

SIGNATURE WSR 14'06"1 1 0

TITLE
Rules Coordinator

(COMPLETE REVERSE SIDE)




Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

WDFW is also accepting comments on the proposed rule changes online. Members of the public may comment using the
online form at: http://wdfw.wa.gov/fishing/regulations/smelt/.

Name of proponent: (person or organization) Washington Department of Fish and Wildlife [] Private

] Public
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Craig Burley 1111 Washington Street SE, Olympia, WA (360) 902-2784
Implementation....  Craig Burley 1111 Washington Street SE, Olympia, WA (360) 902-2784
Enforcement.......... Steven Crown, Chief 1111 Washington Street SE, Olympia, WA (360) 902-2373

Has a small business economic impact statement been prepared under chapter 19.85 RCW or has a school district
fiscal impact statement been prepared under section 1, chapter 210, Laws of 20127

Yes. Attach copy of small business economic impact statement or school district fiscal impact statement.

A copy of the statement may be obtained by contacting:
Name: Dayv Lowry
Address: 1111 Washington St. SE
6™ Floor
Olympia, WA 98501

phone (360) _902-2558
fax (360 )902-2943
e-mail dayv.lowry@dfw.wa.gov

[] No. Explain why no statement was prepared.

Is a cost-benefit analysis required under RCW 34.05.3287

[]Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

XI No:  Please explain: This proposed rulemaking does not involve hydraulics.




Attachment A
Puget Sound Smelt Fishing Regulations Options
Explanatory Statement

Option 1 - No change

Under current state rules, commercial fishing for smelt in Puget Sound is open from 8 a.m. Sunday to 8 a.m.
Friday during seasonal openings. Recreational smelt fishing is open year-round, except in Hood Canal
where it is closed. The use of dip nets is allowed from 8 a.m. Friday to 8 a.m. Wednesday. Jig gear can be
used seven days per week.

Option 2 - Reduce both commercial and recreational use

Reduce both commercial and recreational use: Commercial smelt fishing would be closed Sundays and
would be allowed only from 6 a.m. to 10 p.m. Monday through Thursday during seasonal openings in each
area. Inactive commercial smelt fisheries, including dip bag and purse seine, which have not been in use for
at least 10 years, would be closed. Recreational smelt fishing would be closed overnight except for the use
of jig gear, which could be used seven days per week. Dip nets would be allowed for recreational use from 6
a.m. to 10 p.m. Friday through Tuesday.

Option 3 - Close commercial fishing, reduce recreational use

Close commercial fishing, reduce recreational use: All commercial fishing for smelt in Puget Sound would be
closed. Recreational smelt fishing would be closed overnight except for the use of jig gear, which could be
used seven days per week. Dip nets would be allowed for recreational use from 6 a.m. to 10 p.m. Friday
through Tuesday.






Attachment B

Small Business Impact Statement

Puget Sound Smelt Fishery Rule Changes

1.

Description of the reporting, record keeping and other compliance requirements of
the proposed rules.

The proposed rule changes will affect the commercial smelt fishing industry within Puget
Sound. There are three distinct alternatives being proposed:

1. Status quo, which would not result in any changes to the fishery.

2. A reduction in fishery opportunity by closing the fishery on Sunday, and
limiting harvest during all open days to hours between 6AM and 10PM.

3. Closing commercial smelt fishing in Puget Sound entirely.

Throughout this statement, the alternatives will be referred to as Options 1, 2, and 3,
respectively. The analysis is based on fishery performance from 2004-13, the most
recent decade for which complete data are available.

Kinds of professional services that a small business is likely to need in order to
comply with such requirements.

No additional professional services would be needed by a small business to comply with
the proposed fishery changes under any of the options.

Costs of compliance for businesses, including costs of equipment, supplies, labor and
increased administrative costs.

None of the options should result in additional costs to small businesses.
Will compliance with the rule cause businesses to lose sales or revenue?

Options 2 and 3 will result in lost profits for small businesses. Option 2 is projected to
reduce fishery harvest by nearly 40%, with an anticipated loss of 40% of revenue. This
may not be the case if the market price of smelt increases due to decreased supply, which
would result in profit losses of less than 40%.

Option 3 would result in complete loss of income for fishers and marketers who
specialize in smelt and do not profit from the sale of any other species.

Puget Sound Smelt Fisheries Attachment B
SBEIS—Page 1



5. Cost of compliance for the ten percent of businesses that are the largest businesses
required to comply with the proposed rules, using one or more of the following as a
basis for comparing costs:

(a) cost per employee;
(b) cost per hour of labor; or
(¢) cost per $100 of sales.

The agency selected option (c) to compute costs of compliance.
Option 1 would result in no costs to businesses.

Option 2 would cost $40 per $100 of sales, assuming that availability of marketable
product decreases 40% but all other costs, and the price per pound of fish, remain stable.

Option 3 would result in a complete loss of profits, or $100 per $100 of sales.

Now compare the largest businesses’ cost of compliance with the cost of compliance
for small businesses. Will this rule have a disproportionate impact on small
businesses?

No, all businesses involved in this fishery are small businesses.

6. Steps taken by the agency to reduce the costs of the rule on small businesses or
reasonable justification for not doing so.

The agency considered an array of rule change options ranging from partial to complete
impacts on smelt fisheries. While decreased harvest for conservation purposes was the
goal, consideration was given to perpetuation of the fishery.

7. A description of how the agency will involve small businesses in the development of
the rule.

The agency sent a letter to known participants of the affected fisheries on January 23,
2014. On January 30, 2014, WDFW held a meeting on the potential changes and invited
all participants of the affected fisheries. A web page was created to solicit additional
comments from participants, as well as members of the public. An additional open public
meeting will be held on March 21, 2014, and an opportunity to provide written and oral
comments on the proposed rule changes will occur at the April Fish and Wildlife
Commission meeting on April 11-12, 2014.

8. Alist of industries that will be required to comply with this rule.
All fishers participating in the Puget Sound commercial smelt fishery will be required to

comply with changes to the rules.

Puget Sound Smelt Fisheries Attachment B
SBEIS— Page 2



9. An estimate of the number of jobs that will be created or lost as the result of
compliance with the proposed rule.

Only option 3 is anticipated to have an impact on jobs associated with this fishery. A
complete closure of the fishery could result in as many as 7 lost jobs. However, some
fishers may turn to the exploitation of other species, resulting in no loss of jobs.

Puget Sound Smelt Fisheries Attachment B
SBEIS— Page 3
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OPTION 2

AMENDATORY SECTION (Amending WSR 98-05-043, filed 2/11/98, effective
3/14/98)

WAC 220-49-005 Puget Sound forage fish((—Pefinitiens)) commer-
cial fisheries—General provisions. (1) It is unlawful to fish for or
possess Puget Sound forage fish taken for commercial purposes except
at the times, during the seasons and using the gear provided for in
this chapter.

(2) It 1is unlawful to fish for or possess candlefish taken for
commercial purposes. A violation of this subsection is punishable un-
der RCW 77.15.550, Violation of commercial fishing area or time—Penal-

ty.

AMENDATORY SECTION (Amending WSR 98-05-043, filed 2/11/98, effective
3/14/98)

WAC 220-49-011 Puget Sound herring, anchovy and smelt ((£fishing—

Lawful—gear)) commercial fisheries—Drag seine. (1) ((Lawfual)) Gear
requirements: Tt is unlawful to operate drag seine gear in the Puget
Sound herring, anchovy and smelt commercial fisheries ((shall—net))

that exceeds 350 feet in length or contains meshes less than 1/2 inch
stretch measure. A violation of this subsection is punishable under
RCW 77.15.520, Commercial fishing—Unlawful gear or methods—Penalty.

(2) Licensing:

(a) A food fish drag seine fishery license is ((a—lieense)) re-
quired to operate ((tkhe)) drag seine gear ((provided for in this sece—
£i+ern)) in the Puget Sound smelt and anchovy commercial fisheries and
allows the operator to retain smelt and anchovy.

(b) A herring drag seine fishery license is ((a—liecense)) re-
quired to operate ((£he)) drag seine gear ((provided—for in this see—
£ien)) in the Puget Sound herring commercial fishery and allows the
operator to retain herring.

(c¢c) Failure to obtain the required license prior to operating
gear and retaining smelt, anchovy or herring is punishable under RCW
77.15.500, Commercial fishing without a license—Penalty.

AMENDATORY SECTION (Amending WSR 98-05-043, filed 2/11/98, effective
3/14/98)

WAC 220-49-012 Puget Sound herring((+)) and anchovy ((and—smelt
£ishing)) commercial figsheries—Purse seine. (1) ((zawful)) Gear re-
guirements:

(a) It is unlawful to harvest smelt using purse seine dgear in Pu-
get Sound.

[ 1] 0TS-6198.1
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(b) Tt is unlawful to operate purse seine gear in the Puget Sound
herring and anchovy fisheries ((skhalii—met)) that exceeds 600 feet in
length or contains meshes less than 1/2-inch stretch measure, unless
otherwise authorized by permit from the director.

(2) ((Law£&}—pﬁfse—se?ﬂe—geaf—&ﬂ—%he—PﬁgeE—Seﬁﬁé—sme}E—éisheﬁy

shall net exeeed 356 feet in Jength nor contain meshes less—than 1/2
ineh—streteh measurer)) A violation of subsection (1) of this section
is punishable under RCW 77.15.520, Commercial fishing—Unlawful gear or
methods—Penalty.

(3) Licensing:

(a) A baitfish purse seine fishery license is ((a—2%ieense)) re-
quired to operate ((£he)) purse seine gear ( (previdedfor in this sece—
£ien)) in the Puget Sound anchovy commercial fishery and allows the
operator to retain ( (smelt—and)) anchovy.

(b) A herring purse seine fishery license is ((a—tiecense)) re-
quired to operate ((£ke)) purse seine gear ((preovided forin this sece—
£ien)) in the Puget Sound herring fishery and allows the operator to
retain herring.

(c) Failure to obtain the required license prior to operating
purse seine gear and retaining anchovy or herring is punishable under
RCW 77.15.500, Commercial fishing without a license—Penalty.

AMENDATORY SECTION (Amending WSR 02-08-026, filed 3/27/02, effective
4/27/02)

WAC 220-49-013 Puget Sound herring((+)) and anchovy ((and-—smelt

£fishing)) commercial fisheries—Dip bag net. (1) ((Lowfuwl)) Gear re-
guirements:

(a) It is unlawful to harvest smelt usgsing dip bag net gear in Pu-
get Sound.

(b) Tt is unlawful to operate dip bag net gear in the Puget Sound
herring and anchovy fisheries ((shald—=aet)) that exceeds 18 square
feet. ((Lawful-dip bag netgear in the Puget Sound smelt fishery shall
not—exceed 36—incheg—aerogss—the frame))

(c) It is unlawful to operate a dip net from a vessel under pow-
er, and it is unlawful to operate more than one dip net at one time.

(2) A violation of sgubsection (1) of this section is punighable
under RCW 77.15.520, Commercial fishing—Unlawful gear or methods—Pen-
alty.

(3) Licensing:

(a) ((A—smeXt)) An anchovy dip bag net fishery license is ((a—3%i—
eenge)) required to operate ((£he)) dip bag net gear ((provided—for—in
fhis—seetionrn)) in the Puget Sound anchovy commercial fishery and al-
lows the operator to retain ((smelt—and)) anchovy.

(b) A herring dip bag net fishery license is ((a—2}ieense)) re-
quired to operate ((£ke)) dip bag net gear ((proevidedfor in this see—
£ienrn)) 1in the Puget Sound herring commercial fishery and allows the
operator to retain herring.

(c) Failure to obtain the regquired license prior to operating dip
bag net gear and retaining anchovy or herring is punishable under RCW
77.15.500, Commercial fishing without a license—Penalty.

[ 2] 0TS-6198.1
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AMENDATORY SECTION (Amending WSR 04-17-098, filed 8/17/04, effective
9/17/04)

WAC 220-49-056 Puget Sound smelt ((fisking)) commercial fishery—
Seasons. It ((shaxt—Pbe)) is unlawful to take, fish for or possess
smelt for commercial purposes in Puget Sound except during the follow-
ing seasons:

(1) Areas 20A and 21A((——)): Open July 1 ((te)) through April
15.

(2) Area 22B((——)): Open November 1 ((£e)) through April 15.

(3) Areas 24A, 24B, 24C, and 24D((——)): Open July 1 ((&e))
through April 15.

(4) Areas 25A and 25E((——)): Open November 1 ((&e)) through
April 15.

(5) Areas 26B, 26C, 26D, 28B, and 28C((——)): Open October 1

((£e)) through April 15, except:

(a) Those waters within 200 feet of the shore adjacent to depart-
ment property at Ross Point in Area 26C are closed to commercial smelt
harvest at all times((+)); and

(b) Those waters of Sinclair Inlet west of a line due south from
the ferry dock in Bremerton are open only ((8+6%)) from 6:01 a.m. Wed-
nesday through ((#F=59—a-m—Friday)) 9:59 p.m. Thursday of each week
during the open period.

(6) Areas 27A, 27B and 27C((——)): Closed year-round.
(7) Areas 28A and 28D((——)): Open September 1 ((&e)) through
April 15.

(8) All other areas not specified in this section are open ((the
entire—yrea¥r)) year-round.

(9) A wviolation of this section is punishable under RCW
77.15.550, Violation of commercial fishing area or time—Penaltvy.

AMENDATORY SECTION (Amending WSR 94-12-009, filed 5/19/94, effective
6/19/94)

WAC 220-49-057 Puget Sound smelt ((£fishing)) commercial fishery—
Weekly periods. It is unlawful to fish for smelt for commercial pur-
poses in Puget Sound except from ((8+66—a-—m—Sunday to—8:+00—a-m—Fri
day—and)) 6:00 a.m. to 10:00 p.m. each day Monday through Thursday
during open seasons. It is unlawful to possess smelt taken for commer-
cial purposes during ((suweh)) a closed ((peried)) time. A violation of
this section is punishable under RCW 77.15.550, Violation of commer-
cial fishing area or time—Penalty.

[ 3] OTS-6198.1
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OPTION 3

AMENDATORY SECTION (Amending WSR 98-05-043, filed 2/11/98, effective
3/14/98)

WAC 220-49-005 Puget Sound forage fish((—bPefinitiens)) commer-
cial fisheries—General provisions. (1) It is unlawful to fish for or
possess Puget Sound forage fish taken for commercial purposes except
at the times, during the seasons and using the gear provided for in
this chapter.

(2) It is unlawful to fish for or possess candlefish taken for
commercial purposes. A violation of this subsection is punishable un-
der RCW 77.15.550, Violation of commercial fishing area or time—Penal-

ty.

AMENDATORY SECTION (Amending WSR 98-05-043, filed 2/11/98, effective
3/14/98)

WAC 220-49-011 Herring((+)) and anchovy ((

ful—gear)) commercial fisheries—Drag seine. (1) ((Lawfut)) Gear re-
guirements: It is unlawful to operate drag seine gear in the Puget
Sound herring((+)) and anchovy ((amd—smett)) fisheries ((shall-—met))

that exceeds 350 feet in length or containg meshes less than 1/2 inch
stretch measure. A violation of thig subsgsection is punishable under
RCW 77.15.520, Commercial fishing—Unlawful gear or methods—Penalty.

(2) Licensing:

(a) A food fish drag seine fishery license is ((a—lieense)) re-
quired to operate ((tkhe)) drag seine gear ((providedfor in this see—
£ienr)) 1in the Puget Sound anchovy commercial fisheryv and allows the
operator to retain ((smeltt—and)) anchovy.

(b) A herring drag seine fishery license is ((a—3iecemnse)) re-
quired to operate ((the)) drag seine gear ((providedfor—in this see—
£iern)) in the Puget Sound herring commercial fishery and allows the
operator to retain herring.

(¢) Failure to obtain the required license prior to operating
drag seine gear and retaining anchovy or herring is punishable under
RCW 77.15.500, Commercial fishing without a license—Penalty.

AMENDATORY SECTION (Amending WSR 98-05-043, filed 2/11/98, effective
3/14/98)

WAC 220-49-012 Puget Sound herring((+)) and anchovy ((and—smelt
fishing)) commercial fisheries—Purse seine. (1) ((Lawful)) Gear re-
guirements: It is unlawful to operate purse seine gear in the Puget
Sound herring and anchovy commercial fisheries ((shall—smot)) that ex-
ceeds 600 feet in length or containg meshes less than 1/2-inch stretch
measure, unless otherwise authorized by permit from the director. A

[ 1] 0TS-6199.1
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violation of this subsection is punishable under RCW 77.15.520, Com-
mercial fishing—Unlawful gear or methods—Penaltvy.

(2) ((bawful—purse—seine—gear—in—the Puget—Sound smeltfishery
shall-—neot—execeed350—feet—intength nor contain meshes Jess—than1/2
inehstreteh -meagure-

43})) Licensing:

(a) A baitfish purse seine fishery license is ((a—3iecemse)) re-
quired to operate ((the)) purse seine gear ((previded for—in this see—
£+en)) 1in the Puget Sound anchovy commercial fishery and allows the
operator to retain ((smelt—anrnd)) anchovy.

(b) A herring purse seine fishery license is ((a—}icense)) re-
quired to operate ((the)) purse seine gear ( (preovided for—in this see—
£+enr)) 1in the Puget Sound herring commercial fishery and allows the
operator to retain herring.

(c¢) Failure to obtain the required license prior to operating
purse seine gear and retaining anchovy or herring is punishable under
RCW 77.15.500, Commercial fishing without a license—Penalty.

AMENDATORY SECTION (Amending WSR 02-08-026, filed 3/27/02, effective
4/27/02)

WAC 220-49-013 Puget Sound herring((+)) and anchovy ((and—smelt
fighing)) commercial fisheries—Dip bag net. (1) ((LawfwaE)) It is un-
lawful to operate dip bag net gear in the Puget Sound herring and an-
chovy commercial fisheries ((shald—met)) that exceeds 18 square feet.
( (bawful—dipbag net—gear —in the PugetSound—smelt—fishery shall neot
exceed—36—inches—aecross—the—frame=)) It is unlawful to operate a dip
net from a vessel under power, and it is unlawful to operate more than
one dip net at one time. A violation of this subsection ig punishable
under RCW 77.15.520, Commercial fishing—Unlawful gear or methods—Pen-

alty.

(2) Licensing:

(a) ((A—smelt)) An anchovy dip bag net fishery license is ((a—3i—
eense)) required to operate ((tkhe)) dip bag net gear ((provided—foer—in
this—seetion)) in the Puget Sound anchovy commercial fishery and al-
lows the operator to retain ((smelt—and)) anchovy.

(b) A herring dip bag net fishery license is ((a—3iecense)) re-
quired to operate ((tke)) dip bag net gear ((providedforin this see—
£i+en)) 1in the Puget Sound herring commercial fishery and allows the
operator to retain herring.

(¢) Failure to obtain the required license prior to operating dip
bag net gear and retaining anchovy or herring is punishable under RCW
77.15.500, Commercial fishing without a license—Penalty.

AMENDATORY SECTION (Amending WSR 04-17-098, filed 8/17/04, effective
9/17/04)

WAC 220-49-056 Puget Sound smelt ((£fishing—Seasens)) commercial
fishery—Closed. It ((shalli—be)) is unlawful to take, fish for or pos-
sess smelt for commercial purposes in Puget Sound ((exeept—during—the
follewing—seasons+

[ 2] O0TS-6199.1
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P reas28A ond 28D —September T to April 35
48 A1l other arecas—open—the entire ear)). A violation of this

section 1is punishable under RCW 77.15.550, Violation of commercial
fishing area or time—Penalty.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 220-49-057 Smelt fishing—Weekly periods.

[ 3] 0TS-6199.1
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OPTIONS 2 & 3

AMENDATORY SECTION (Amending WSR 06-13-023, filed 6/13/06, effective
7/14/06)

WAC 220-56-107 Fishing hours. (1) It is ((Xawful)) permissible
to fish for food fish, game fish, and unclassified fish twenty-four
hours per day during any open period for the species, except as other-
wise provided. Unless otherwise provided, fishing seasons open at
12:01 a.m. on the first day and end at 11:59 p.m. on the last day of
any season.

(2) It is unlawful to fish for the following species during the
( (Eime—periods—indiecated)) following times and within the following
areas:

(a) It is unlawful to fish for salmon at night in the Hoodsport
Hatchery zone as provided ((fex)) in WAC 220-56-124.

(b) It is unlawful to fish for any species during night closures
as provided ((fer—3n—WAC—220-56—126—and 232-28-619)) in department

rule.

(c) It is unlawful to fish for sturgeon in freshwater, except the
Chehalis River, during the night closure provided ((£ex)) in WAC
220-56-282 (6) (k).

(d) Tt is unlawful to fish for smelt in Puget Sound from 10:00
p-m. to 6:00 a.m. unlegg the person fishes for smelt using forage figh

i ear.

AMENDATORY SECTION (Amending WSR 11-16-103, filed 8/3/11, effective
9/3/11)

WAC 220-56-270 Smelt—Areas and seasons. (1) It is unlawful to
fish for or possess Columbia River smelt or eulachon (Thaleichthys pa-
cificus) .

(2) Fishing for smelt other than Columbia River smelt or eulachon
(Thaleichthys pacificus) 1is ((permitted—theentire year)) permissible
vear-round on Pacific Ocean beaches and in all rivers concurrent with
a salmon or gamefish opening, except ((elesed)) it is unlawful to fish
for smelt in the Columbia River and its tributaries.

(3) Fishing for smelt other than Columbia River smelt or eulachon
(Thaleichthys pacificus) is open in Puget Sound and the Strait of Juan

de Fuca ((Ehe—entire—yea¥r)) year-round except:

(a) Closed weekly from ((8+66—a-—m—Wednesday—£te—8+060)) 10:00 p.m.
Tuesday to 6:00 a.m. Friday for all ((&ypes—e£f)) gear types except
forage fish ((3dgger)) jig gear; and

(b) Closed year-round in Catch Record Card Area 12 for all gear
types. '

(c) Violation of this subsection is an infraction, punishable un-
der RCW 77.15.160.

(4) It is unlawful to possess smelt taken with gear in violation
of the provisions of this section. Possession of smelt while using
gear in violation of the provisions of this section is a rebuttable

[ 1] 0TS-6200.1
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presumption that the smelt were taken with such gear. Possession of
such smelt is punishable under RCW 77.15.380, Unlawful recreational
fishing in the second degree—Penalty, unless the smelt are taken in
((#he)) an amount((s)) or manner to constitute a wviolation of RCW
77.15.370, Unlawful recreational fishing in the first degree—Penalty.

[ 2] 0OTS-6200.1
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FISH AND WILDLIFE COMMISSION
POLICY DECISION

POLICY TITLE: Forage Fish Management POLICY NUMBER: POL-C3012
Policy, Goals and Plan

Cancels: N/A Effective Date: January 24, 1998

Termination Date: <

See Also: N/A Approved by:
Fish and Wildlife Commisst

Polic

It shall{'e the policy of the department to maintain healthy populations of forage fish species

and individual stocks of forage fish while assuring the integrity of the ecosystem and habitat
upon which marine resources depend. If insufficient information exists or the condition of the
resource is poor, a conservative approach to fisheries will be taken. Fishery management plans
will consider the role of forage fish in the marine ecosystem and the need to supply sufficient
quantities of forage fish for ecosystem needs. A precautionary approach to resource management
shall be utilized. The department shall consider the best scientific information availablef

Goals
Consistent with the general goals established by the Commission for the Department, the

following specific goals will guide the management of the forage fish resources of Washington.

®  Maintain healthy populations of forage fish in Washington.

®  Fisheries shall be permitted, as appropriate, for sustainable resources.

®  Washington based fishing industries (fishing, processing and marketing) shall receive
consideration of an opportunity to utilize harvestable forage fish resources within state
waters and the Exclusive Economic Zone.

®  Management plans shall consider by-catch and wastage and provide for estimation of

the magnitude of each and recommendations made for their reduction.

Increase public confidence in forage fish management.

e  All significant fisheries will have sufficient monitoring to estimate catch and evaluate
resource condition and population trends.

®  Stock status summary of principle species of forage fish shall be produced every two
years.

®  Document and protect spawning habitat of forage fish species.

® Implement the Wild Salmonid Policy as it relates to forage fish and their habitats.
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Plan

Following the direction given in the forage fish policy and goals, the following plan of action
will be implemented by the Department.

Habitat Surveys and Protection
Forage fish spawning habitat surveys are a high priority for forage fish management. Activities

related to spawning ground documentation will include:

®  conducting spawning habitat documentation surveys in areas likely to face human
caused alterations,

®  providing expert testimony in court cases or other legal activities, maintaining and
updating databases, depending on funding,

e providing limited surveys in case of urgent need, upon request,

® completing a formal report which summarizes existing information and making it
available to the public and interested officials.

Fishery Management

Management of forage fish shall include provisions for rapid change in abundance.

Forage fish shall be managed to avoid periods of low abundance.

The achievement of maximum yield shall not be a goal of forage fish management.
Consideration will be given to both recreational and commercial fishing interests when stock
conditions permit fishing.

The Department shall conduct a review and report on potential forage fish by-catch in each
significant commercial fishery.

Stock Assessment

Stock assessments shall be based on direct measurement of fish populations whenever
possible.

The following plan of action shall be implemented for individual forage fish species:

Sardine

»  The Department will participate in interstate planning and research efforts for
coordinated management of the west coast sardine resource.

*  The Department will investigate and, if feasible, allow a new commercial
experimental fishery for sardine. This fishery would require coordinated
management and include special monitoring/review for bycatch concerns. Any
fishery is dependent on action by the Pacific Fishery Management Council.

e  Annually review stock status, fishery results and fishery regulations.

Surf Smelt

»  The Department will seek to increase its monitoring of fisheries and resources to:
a. establish a biological database
b. estimate growth and mortality rates.
* Inthe absence of better information, manage each individual spawning ground as
a unique stock.
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Anchovies

Spawning habitat surveys shall emphasize potential surf smelt spawning grounds.
The Department will seek to increase the mapping of surf smelt spawning habitat.
Annually review stock status, fishery results and fishery regulations.

The Department will participate in interstate planning and research efforts for
coordinated management of the anchovy resource.

Annually review stock status, fishery results and fishery regulations.

No other agency action is planned for anchovies during the length of this plan.

The Department will work with appropriate government agencies and the public,
develop a harvest management plan for Columbia River smelt.

The Department will pursue reduced harvest levels of Columbia River smelt unul
information is available for scientific management of the resource.

The Department will seek to document eulachon spawning grounds.

Annually review stock status, fishery results and fishery regulations.

Sand Lance

The Department will end commercial fishing for sand lance in all state waters.
Spawning habitat surveys shall emphasize potential sand lance spawning grounds.
The Department will seek to increase the mapping of sand lance spawning habitat.
Annually review stock status.

Conduct surveys of known spawning grounds annually.

Continue to gather biological data from selected spawning stocks.

Annually review stock status, fishery results and fishery regulations.

Institute no new commercial fisheries of herring in state waters. Continue the
moratorium on commercial fisheries for herring in coastal waters.

In the absence of information, treat each spawning ground as an individual stock
Investigate, and report on sources of increased herring mortality.

Participate in information exchange with herring researchers and managers from
British Columbia and other areas.

Institute a system of marine protected areas which include herring spawning
grounds.

Continue coordinated management with appropriate tribal governments.
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