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@ W)\ COOPERATIVE AGREEMENT
BETWEEN
THE UNITED STATES OF AMERICA
AND

THE STATE OF WASHINGTON

This Coopsrative Agreement, enterad into this _Qﬂ*day of g%eb '
1988, by and batween the UNITED STATES OF AMERICA, (hereinafter
rsferred to as ‘''Government"), rspresantad by the District
FaginAAr, 11.8. Army Fnginesr Niarrint, Partland, eavernting thim
agrsenent, and tha STATE OF WASHINGTON, (hereinafter referred to
as the 'Stats"), representad by its Director, Department of

Wildlife and Dirsctoer, Daepartment of Community Davelopment.

WITNESSETH THAT:

WHFREAS, the Government is conatructing a water resuurces

development projact, entitled the Meunt St. Helens Sediment

Ratention Structure on tha North Fork of the Toutle River,

Cowlitz County, Washington, as authorized by Congress in P.L. 99-
887 and

WHEREAS, in Article II, Part A.l1.b. of the Local Cooperation
Agreement datad April 26, 1986, between the Dapartment ¢f the
Army, the Stata of Washington, thae Consolidated Diking
Improvement District No. 3 of Cowlitz County, and the Drainage

Iwpruvement BDistrict No. 1 of Cowlitz County, datad April 26,
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1986, tha Stata of Washington is to operate and maintain any
justifiad mitigation project:

WHEREAS, the Government ig psrforming this construction in
compliance with Saction 906 of the Water Resources Development
Act of 1986, P.L. 99-662, which requires that £ish and wildlife
mitigation oceur prior te or concurrent with acquisition of lands
for project construction; and

NOW THEREFORE, for and in consideration of the promises and
mutual benefits and advantages occurring hereundayr to each party
herate, it is agreed by and hetween the Goavernment and tha Atare
that:

A. SCOPE OF WORK. Tha Government agreas to fund the 5tate
for collection, handling and hauling of brood steck winter

steelhead, and equipment and facilities to rear juveniles not to

exceed $5168,600 as ocutlined in the following Scope of Work.
Paymant to ba made upan racaipt and approval ¢f a propar invoica.

Mailling address: U.S. Army Corps of Engineers, Portland District,

ATTN: CENPP=EN=DM, D.O. Box 2046, Dortland, Oregon 07208=2946.

S§COPRE OF WORK

INTRODUCTION

The Mount St. Helens gedimant ratention structurae (SRS) is being
built on the North Fork of the Toutle River, Southwest Washington, for
the purpose of creating a pool in which volcanic sediment will be
trappsd, theraby providing flood pretection and other benefits for
rommunitiss downatream. Canstriuntinn Aaf +he project has hincked the
passage of salmon and staelhead from spawning areas remaining above the
structure. In order to provide Yaalago past the SRS&, a permanent fish
collaction racilitg is being casigned. This facility will not he
operational until the spring of 1989. During 1987, attempts to provide

e



interim passage facilitiss were unsuccessful and a decision was made to
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rovide other means of mitigation until the permanent ¢ollectlun

facility is functional.
of work establishes the program necessary to provide

Thia aco
hatchery mit

PROGRAM

lea

The program will consist of the following elements:

Female Wild Winter Adult Steelhead or as many as can be obtained, not to

tien for winter gteelhsad which are presently blocked by
the partially sonstructad SRS.

Collection, Handling, l{olding, and Spawning of 100 Male and

axceed 100 male and female wild winter steelhsad.

b.

C.

d.

Collaction and Hauling

TOTAL

$ 29,600
$ 29,600

Construction of Temporary Hatchery Facilities

Landa Acqu

isition or leane
Site Preparation

Hatchery Building (10 troughs)

Gensrator

Pump and Piping
Hatchery Truck

SUBTOTAL

Tax and Contingency (20%)

TOTAL

Oparation

cost

Fish Food

Labor (Includes Benefits)

TOTAL
Subtotals

Collaction, Handling,
Hatchery Facilities

Oparation
TOTAL

& Haullng

$§ 3,000
$§ 15,000
$ 55,000
§ 24,000
8 5,000

2142.000
PP

$ 1,000

§ 36,000

$ 29,600
$162,400

26,000
$228,000

Conasigtent with the Local Cooperation Agreement, the

items will be provided in the following manner:

a.

b.

Itams To Be Paid For By Tha Federal Government
Collection of Staelhead

8ite Preparaticn

Hatchery Building & Troughs

Generacor

Pump & Piping
Hatchary Truck

TOTAL

§ 29,600
$ 15,000
$ &8 000
§ 24,000
g 5,000

168,600

v

Items To Be Paid For By The State of Washington
Land Acquisition (or laase)

. TAX and Continmen

Fish Pood

Labor to Operate Facility

z 3,000
.1,000
s 1%,000

mitigation
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The Stata will raise a sufficient number of winter steelhead to

mitigate for the abmanca of spawning above the SRS caused by the lack of
satisfactory fish collaction facilities until such time as facilities

adequata for fish collection and transport are completed.

All equigment and material including the ganerator, pump hatchery
truck, hand toels, nets, seins, and other gear which can be used at the
permanant collaction facility will be transferred to that facility when
they are no lenger requirad for the temporary hatchery. All other
material will baecome the property of tha Government as required by Item
F (Property Ownarship) of the agreement. The government will provide
funding for squipment and activities rsquired to construct and equip a
temporary hatchsry including the collection of brood steck. The State

will provide measures for thae operation and maintenance of the
mitigation facility as specified in Article 11, part A.l.b of tha Local

Cooperation Agresment.

B. APPROVAL OF PIANC. The Covernmont and tho State shall

mutually agree upon any congtruction plans in advance of thaeir
execution,

C. ADMERENCE TO SAFETY REGULATIONS, The Stata shall comply with

the U.S. Army Corps of Fnginaers Safety and Health Requirements Manual,
kM 385-1-1 for all work. A copy ol this manual is provided with this
agreemant.

D. E G FACILIT NED OR C c
ENGINEERS, The Stats may uss, alter, and/or improve the existing South
Fork Toutle River anadromous fish trap constructad by the corps of
Engineers in 1980 for use in carrying out its obligations under this
contract.

E. ZTERMINATION, This agreement may be terminated upon 30 day
writtan notice by the Government or the State should sither party fail
to fulfill its obligations as stated hersin; and may be terminated
without caumm hy either parsy with 180 day prior written notice to the
other party or at any time by mutual agreement. If the agreement is
tarminataed by the Government, final payment shall ba made to the State
for actual work pesrformed as well as any costs incurred in prsparation

for work (i.e. materials, enylineering) prier to the. tarminatien data.
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r. PROPERTY OWNERSHIF, All material, suppliea, and eguipment
purchased by the Stateé with funding provided by the Government shall

become the property o0f tne uovernment to be used at thes permanent f£lsh
collaction facility at the conclusion of thlas agreement.

G. RELEASE, The Government and its officers and employees shalil
not be liable in amy manner to the State for or on account of damage
caused by the davelopment, cperation, and maintenance of the gensral
nitigation measures by the E£tata.

H., EXAMINATION OFf RECORDS, Thae State shall maintain books,
records, documents, and other svidence pertaining to payment or
roimburgement for parformanca under this Agreement, to tha extent and in
such datail as will proparly reflect all net costs, diract and indirect,
for labor, materials, equipmant, supplies and services, and other costs
and expenses of whatever nature involved therein. The Stats shall make
available at ita officas, at raasonanle times, tha accounting racords
for inspection and audit by an authorized representative of the Corps

during the period this Agreement is in effect.

I. QEFICIALS NOT TO BENEFIT, No member of or delegate to the

congress, or resident Commissioner, shall be admitted to any share or
part of this Agreemant, or to any benefit that may arise therefroem; but
this provision shall not bea construed toc extend to this Cupperative
Agreement if made with a corporation for its general beneflt.

J. ARPROVAL QF SUBCONTRACTS. Any subcontracts under this agresement

shall bs subject to raview by the Government.
K. CONVENANT AGAINST CONTINGENT FEEG. The Stata warrants that no
person or salling agancy has been employed or retained to solicit or

sacurs this Agreement upon agreement or undarstanding for a commission,
percantage, brokerags, or contingent fae, excepting bona flde

established commarcial or selling agencies maintained by the State for




J3-29/,83 14113 2 S83 221 Bse22 PORTLAND DIST. g
. 22/708B/89 LDy B YO L<) BOLL FrUKILNAY Ui, 2

nCh #6-88-60203

the purpose of saecuring business. For breach or vioclation of this
warranty, the Government shall have the right to annul this Agreement
price of consideration, or otherwise recover tha full amount of such

commiasion, percentage, brokerage, or contingent fea.

L. RELATIONSHIP OF PARTIES. The partiae to thisc Agreement act in

thair indopondent capacities in tha performance of their respective
functions under it, and neither party is to be considered the officer,
agent or employea of the other.

M. INIERLOCAL COOPERATION ACT, The parties to this Agreement shall
comply with the Interlocal Cooparation Act, RcW 39.34, which is hersby

incorporated by referenca.
IN HITHESS WHEREZESP, LlLuw pa:rilluw liuseto have sxecuted tnis

Cooperativa Agraement as of the day and year written.

THE STATE OF WASHINGTON THE UNITED STATES OF AMERICA

Colonel, Corps of Engineers
District Engilneer

Dates A-&-&FL

éénc% é{aréa, ggrtogoé -

Department of jfmmunity Developuent

patas 00?/35’,

pate:  d—/b= &6




