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CURT SMITCH
Director

STATE OF A\ ASHINCTON

DFPARTMENT OF \WHDIIE
5405 N.E. Hazcl Dell Ave. Vancouver. WA O8KA3 [el (206) 696-6211

January 28, 18982

Mr. Bruce Stevenson
SDS Lumber Company
P.0. Box 266
Bingen, WA 88605

Subject: Mitigation Agreement
SDS Lumber Company
Corps. #071-0YB-2-008558

Dear Bruce:

The mitigation agreement between SDS Lumber Company, the
Department of Fisheries and the Department of Wildlife specified
that all work must be completed by December 31, 1980. In our
last conversation, you stated that the work had not yet started
because you were still waiting for a permit from the U.S. Army
Corps of Engineers.

We discussed this situation with Mr. Rudy Pojtinger of the Corps,
and he produced a letter dated September 12, 1989 (enclosed).
Mr. Pojtinger stated that this is a valid authorization letter.

In a recent inspection of the site by our agency, it was obvious
that SDS had not yet started the work required by the mitigation
agreement, even though the company appears to have all the neces-
sary approvals.

It is imperative that this work begin as soon as possible.

Please present us with a time schedule for this project, specify-
ing when the various requirements of the mitigation sasgreement
will be completed.




Bruce Stevenson
January 28, 1982
Page 2

If any parts of the agreement are unclear, or if you have any ad-
ditional questions, please feel free to call me at (208) B686-6211

or (208) 835-8831.

Sincerelx,

z) ’ /4f7%?3QA“'
Carl Dugger
Area Habitat Biologist

Enclosure

ccec:

Gene Tillett

David Mudd

Bob Bicknell

Rudy Pojtinger, Corps, Seattle
Employers” Mutual of Wausau
Michael E. Haglund
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Regulatory Srarmon

Mr. Michael E. Hagliurx
Haglund ang Kirtley

Gae Main Place

101 Soutnwest Main, Suite 70
Portland, Oregon 97204

Refarence: (71-0Y8-2.009553
TS Lumer Comoany

Cenr Mr, Haglunc:

The work cescribeg in this letter will resolve the referenced violstion
of Sectign 10 of tne RIvers snd tariors fot ang Seotion 404 of the Clazn
wWater Act. This crestion end preservation of fisn ang wil2ilfe hanitat will
mitigate the nstural rescurces lost fro: the unauthor{zeo riil.

¥a have coordinated tnis work with Mr. Carl Sugger, Washington State
Oenartaent of wildlife, to assurs that the work Is conzistent witn the
Mitigation Agree=ent hetween SDS Lumer 307 the wWasnington 5tote Derartwents
of #ildlife and Fisherles. The atigation vork must he ccroleted by
Daconner 31, 1590,

The requirements for copleting the ~dtication work follow:

Planting quicellnms:
2lacx cottameoon (Posuliss tricnosarcs) 3and willow (3alix *loviatilss)
ten feet on center, A=diticnal 3recies a3 resamienced Ty tae
Oepsrtment of wWildiifs,

Manitering pering:
Txa years of wonitoring to Yo oerfored Jy tha Zoros angd/ur the
Separtent of Wilalife or Fishortes, Si+s visits apnroxiwatelv tuice
22D yrar deuimaing after slanting s opletes,

Survivei rage:
73X survival after twp years of the plantes vegetation ar emuivalent
irciuging naturally estz=lished ripatizn vegerstion,  If curvival {s
less than 75%, ths Coros ane Tecertuents of ¥{ldlife or Cishering will
review the cireuasstances of foilure amng svalurte =hether an increase in
survival can reesonably be wccowl iz,
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G e uwixncton State Departsents of ¥ilolife ar Fisheries asy dirsct
cfnnou pmwm or other remitennts unges the nitimucn Agreesent.,

C leemtcmmmdmmtnrmew.uculatedmmmy high

. wetér (OHW) at SOS tuster's site to 75.2 feet sbove Natlonsl Geodstic

- Vertical Datus (N.G.V.D.). Also, we have reestimatad the sofl elevstion for
tres planting to be 79 to 80 feet N.G.V.D. The reestimete is Desed on the
elmt.uh of the aldars growing in the inlet near the chip lomding fecility.

m Hr. Bruce Stevens and hig staff are wost fanilisr with this
ares, please cortsct Messrs, Robart Mertin or Cerl Dugger if the planting
. elevstions do nut seem approprists, If you have sny other guestions, you
~, fay contact Mr, Martin at (206) 76A-34%5.

Sincarely,

Y

mm -e aaltef ______________A_‘;-;_,..,,_\-;,_.
Chief, Regulatory Brench 1

Mr. Cerl Oupger
Weshington State Seperteent of ¥Wildlife

403 Northeast Marel Dell Boulevard
Vancouvar, Washington 96653
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2 M nary
JOSEPH4 R BLL ™
Director
STATE OF WASHINGTON
DEPARTMENT OF FISHERIES
115 Ceneral Admunsstration Building, AMS AXN-17 e Olvmpia \Washington 98504 e (206) T53-bhi%1 o  (SCAN) 234-66(0)

December 5, 1990

Mr. Chris Drivdahl

Assistant Director
Department of Wildlife

MS: GIJ-11

Olympia, Washington 98504

RE: FY91-16 Mitigation Agreement
Dear Mr. Drivdahl:

Enclosed are two (2) copies of the fully executed Mitigation Agreement between SDS Lumber,
Department of Fisheries and Department of Wildlife. Please forward one to SDS Lumber
Company and retain one for your files.

Page 5, Section 10 has a change and has been initialed by Fisheries. A copy of this page is
enclosed for initialing. Please forward to SDS for initialing and return to my attention at the
above address. Once completed, this page will be distributed to all parties for their records.

If you have any questions or concems, please contact me at 438-4904.

Sincerely,
: %
i ” / /J / /’1
J/, w [ Kt

Denise C. Hurley
Contracts Specialist
Contracts Administration

Enclosures

cc: Steve Keller
Duane Phinney
| Steve Genson




FY91-16
MITIGATION AGREEMENT

THIS AGREEMENT is made between SDS Lumber Company, Owner,
and the Washington State Department of Wildlife and Washington State
Department of Fisheries, both representing the State of Washington.
This is a real covenant entered into soO as to bind the parties,
assignees, or purchasers.

1. The Owner has proposed to construct the following
Project:

(a) a barge servicing facility;

(b) a barge turnaround bumper;

(¢) modifications to an existing barge loading
facility;

(d) removal of old £ill north, west and east of the
barge moorage area, In order to restore shallow
water fish habitat, as shown in Exhibit A,
which is attached hereto and incorporated into
this Agreement, and;

(e) establishment of and construction of a natural
area along the water’s edge in order to create
or restore fish and wildlife habitat, as shown
in Exhibit A.

The Project will be constructed at the Owner’s mill site

situated near Bingen, Washington, and shown on the map, Exhibit A.

1 - MITIGATION AGREEMENT




The legal description of the Project area is as follows:

Portions of the Southeast 1/4 and portions of

the Northeast 1/4 of Section 30, Township 3

North and Range 11 East of the Willamette

Meridian, situated in Klickitat County,

Washington.

Plans for the project are shown on Exhibit A, which is
attached hereto and incorporated into this Agreement.

The portions of the property which are to be used for
shallow water fish habitat and for the natural area shall provide
protection for fish, wildlife, and their habitat, and provide
mitigation for unavoidable, adverse impacts from construction of the
Project and for previous work such as inwater fill and the
construction of docks, piers, and pilings conducted on the site by
the Owner or his contractors. Compliance with this Agreement shall
fulfill the Owner’s obligations in that regard.

2. The Washington State Department of Wildlife has the
responsibility to preserve, protect and perpetuate and manage the
fish and wildlife resources in the State of Washington. The
Washington State Department of Fisheries has the responsibility to
preserve, protect, perpetuate and manage the food fish and shellfish
of the State of Washington in state and offshore waters. Through

this Agreement, these Departments also implement their

responsibility under the Fish and Wildlife Coordination Act, 16
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U.S.C. § 61, et seq., to report to various agencies regarding
appropriate measures for mitigating the adverse impacts of this
Project on the fish and wildlife resource.

3. The impacts of the Project upon fish and wildlife
resources, their habitat, and fishing and other wildlife
recreational activity hq;?been identified. Appropriate mitigation
measures have been identified by the Departments and are set forth
below. This Agreement also constitutes a real covenant running with
the Project lands, and it will be filed of record in Klickitat
County to bind the parties, their successors, assignees or
purchasers.

4. The specific areas in which mitigation measures will
occur are identified on the Project map, Exhibit A.

5. The Owner shall perform the following functions with
the natural area described in Section (1) (e) above:

(a) Dedicate it to fish, wildlife and related
recreation in perpetuity.

(b) Construct a low, flat area along the water’s
edge no less than 12 feet wide nor greater than
20 feet wide and place on it soil or other
suitable substrate for the growth of
appropriate natural vegetation.

(c) Plant willows, cottonwoods and other
appropriate vegetation beneficial to wildlife,
as directed by the Department of wildlife.

(d) Remove all litter, trash, mill remnants, and

other manmade debris and keep the natural area

3 - MITIGATION AGREEMENT




free of all manmade debris in the future.

(e) Set the natural area aside and forbid any
future filling or development of the natural
area by any and all parties, except as
specified by the Departments of Wildlife and
Fisheries.

(f) Protect and retain the planted vegetation in
the natural area, except as specified by the
Departments of Wildlife or Fisheries.

(g) Construct at least 15 Canada goose nesting
platforms as directed by the Department of
wildlife.

6. The Owner shall perform the following functions with
the shallow water habitat described in Section (1) (d) above:

(a) Remove existing fill, as shown in Exhibit A, to
a depth of 4 feet below mean lower Bonneville
Pool elevation.

(b) Set aside the shallow water habitat and forbid
any future filling or development of the area
by any and all parties, except as may be
allowed by the Department of Wildlife or
Fisheries.

7. All mitigation activity which is done on this
Project shall Dbe completed in conjunction with the construction of
the various barge servicing facilities as described in Section

(1) (a), (b), and (¢) and these mitigation activities shall be

4 - MITIGATION AGREEMENT




completed no later than July 1, 1991.

8. No work shall be accomplished within the ordinary
high waterline without a written and signed Hydraulic Project
Approval.

9. The Owner shall post a performance bond in the
amount of $25,000 to be forfeited in equal amounts to the
Departments of Wildlife and Fisheries in the event of failure to
complete all mitigation activities specified in this Agreement by
July 1, 1991.

10. The Departments of Wildlife and Fisheries agree to

Applications
Project Agproral/d require

Project upon receipt of all of the following:

make all reasonable efioigg to expeditiously process any Hydraulic

for construction and operation of this

(a) the above mentioned performance bond;

(b) fully signed and executed copies of this
Agreement;

(c) a properly completed Hydraulic Project
Application; and

(d) evidence of full compliance with the
requirements of the State Environmental Policy
Act (SEPA).

11. This Agreement shall be effective as of the date of
execution by all parties and shall continue in full force and effect
until all parties mutually agree to discontinue it, and shall be
binding on the Owner, his successors, assignees, or purchasers.

IN WITNESS WHEREOF, the parties hereto have caused this

instrument to be executed as below subscribed.

5 - MITIGATION AGREEMENT




WASHINGTON DEPARTMENT OF WILDLIFE
F .

B _ ‘ l’hi;lz ¢ /M/#?’7L/' //
Title: "/Md.l{ Jin it Abihid fm Date: g; 5/76

WASHINGTON DEPARTMENT OF FISHERIES

By Sl . Braprst— /L//”

Title: (mivects OThees Date: 4

SDS LUMBER COMPANY

Byguu«o . "

tle: President Date:

APPROVED AS TO FORM:

ASSISTANT ATTORNEY GENERAL

By Signature on File Date: 11-13-90

Attorneys

"for SDS er Company Date: LZ(A(Y 39 ',, /7?0

STATE OF OREGON )

)ss.
County of Multnomah )

On this ﬁ‘ﬂ\ day of May, 1990, before me appeared Bruce
R. Stevenson, to me personally know, who being duly sworn did say
that he is the President of SDS Lumber Company, and that the
foregoing instrument was signed in behalf of said Corporation by
authority of its Board of Directors, and acknowledged that said
instrument is the free act and deed of paid goyporation.

Qotary Public ng Orkegon
My Commission pires: lllu[io

MEHr6105

6 — MITIGATION AGREEMENT
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Employers Insurance of Wausau

With Offices at Wausau, Wisconsin
Any corresponden - 1 relation to

this bond should by divected to:
Surely Departiacnt
Employers Insurance of Wuusau
2000 Westwood Drive
Wausau, Wisconsin $4401

GENERAL FORM
Bond Number 2350 16 033971

KNOW ALL MEN BY THESE PRESENTS,

Thatwe, _ 81D:8s LUMBER COMPANY e

——oee ¢ enin o —— o we v - ws s

(hereinafter called Princlpal), as Principal, and — EMPLOYERS INSURANCE OF WAUSAU A Mutual Company
a corporation organized and doing business under and by virtue of the laws of the State of Wisconsin .
and duly liasnoed for the purposs of maldng, guarantosing or beoomina solo curaty upon bonds or undertakings reguired ur autherized

hy the laws of the State of s . _dhereinatter eatled
Surety) as Surety, are held and rmly bound uglé‘GESTATE OF WASHINGTON, Dept. .g.f 39!”5.’. SZ‘US_ QE_

Dall Ave.. vancouvar, WA 3 7iMeEm T s . fherelnafier called Ghlipeey m e just
and full sum of = i Dollars ($ 25,000,00 ___ . )
lawful money of the United States of America, for the payment of which, well and truly to be made, we hereby bind ourselves

and our and each of our successors and assigns, jointly and severally, firmly by these presents.

HE CONDITIONS OF THIS OBLICATION ARE SUCH THAT, WHEREAg, the 2aid Pringipal has entered into
a mitipation agreement dated +1986 with the said Obligee to construct

a barge servicing facility, construct a barpe turnaround bumper, and modifications to an
'xisting barge loading facility as is more specifically set forth in sald mitigation agree-
sent, with said Project construction to be performed at the Principal's mill site near
Bingen, Washington, the legal description of the Project Area as follows:

Portions of the Southeast 1/4 and portions of the Northeast 1/4 of
Section 30, Township 3 North and Range 11 East of the Willamette Meridianm,
situated in Klickitat County, Washingten.

NOW, THEREFORE, if the said Principal shall well and truly do the said work, and fulfill
each and every of the covenants, conditions and requirements of the said mitigation agree-
ment in accordance with the plans and specifications, then the above obligation to be void,

otherwise to remain in full force and virtue,

Me eipht sf aztdsn shall aszruz under this band 88 sv fav Gha uss ef any parssn sehae than
the Obliges named herein,

N WITNESS WHEREOF, said Principal and saiscIGSurety have caused these Presents 1o be duly signed and scaled this _20¢ch

day of October I .

SDS LUMBER COMPANY

— e i ———— e g 4 b

P'rincipal el

. <3 %
by -X, .'.,/.')_ Z.(.'LLL.- /:/\ Lo \( -(.".‘s...._......._.. . -

IMPLOYFRG INSURANCE OF WAUSAU A Mutual Com

Surety 1Sealt

- V/_Z_{;l’_(!ﬁ&!ﬁ:&?éﬁud&&(ﬁ.ﬂ_ [

ViCki A, SchumaéHétevy-in-l"ucl

B816-4214 678 PRID hy
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THIS 1S NOT A VALID POWER OF ATTORNEY IF THIS STATEMENT DOES NOT APPEAR IN RED INK.

A VU EeILs A NN Wivwvw=

EMPLOYERS INSURANCE OF WAUSAU A Mutual Company
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:
That the EMPLOYERS INSURANCE OF WAUSAU A Mutual Company, u vorparation duly organized nnd exiating under

tho lawo of the State of Wisconsin, and having ita princinn! nffice in the City of Wausnu, County of Marathon, State of
Wiscongin, has made, constituted and appointed, and does by these preaents make, consgtitute and appoint . R
. Vdcki A, Schumacher. .

its true and lawful attorney-in-fact, with full power and nuthority hereby conferred in ity muﬁv. plaee nnd stmd L- (m.uw:“!v.
scal, acknowledge and deliver ANY OR ALIL, BONDS, UNDERTAKINGS, RECOGNIZANCES OR OTHER WRITTEN
OBLIGATIONS IN THE NATURE THEREOF INCLUDING CONSENTS OF- SURETY AND WAIVERS TO THE

CONDITIONS OF CONTRACT

nd the corporation thereby as fully and to the same extent ag if such bonds were vigned by the President, senled with
the corporate geal of the corporation and duly attested by ite secretary hereby ratifving and confirming nll that the raid
attorney-in-fact may do in the premises.
This power of attorney ia granted pursuant tothe following rezolution adopted by the Baard of Directors uf sald Company ata
meeting duly called and held on the 18th day of May, 1973, which resolution is still in effect:
“RESOLVED, that the President and any Vice President — elective oy appointive — of EMPLOYERS INSURANCE OF
WAUSAU A Mutual Company be, and that each of them hereby is. authorized to exccute powers of attorney gualifying
the attorney named in the given power of atturney to execute on behalf of EMPLOYERS INSURANCE OF WAUSAU A
Mutual Company bonds, undertakings and all contracts of suretyship; and that any secretary or arsistant secretary be.
and that each or any.of them hereby Is, authorized'to attest the execution of any such power of aftorney. and to nttueh
thereto tha seal of EMPLOYERS INSURANCE OF WAUSAU A Mutual Campany”
“FURTHER RESOLVED, that the signatures of such officers and the seal of EMPLOYERS INSURANCE OF WALISAU
A Mutual Company may be affixed to any such pewer uf ultorney oi to any certificate relating thereto by facsimile. and
any such power of attorney or certificate bearing such facsimile signatures nnd facsimile seal ahnll br valid and hinding
upon the EMPL.LOYERS INSURANCE OF WAUSAU A Mutun! Company when so affixed and in the future with respect
to any bond, undertaking or contract of surctyship to which it is attached”
IN WITNESS WHEREOF, EMPLOYERS INSURANCE OF WAUSAU A Mutual Company his enuded these presents to he

signed by the vice president and attested by its assistant secretary, and its corporate sealto be hereto alfixed thiz st _day

of April 19 83

/ EMPLOYERS INSURANCE OF WAUSAU A Mutual Company
(Lt o
NSEAL, By ; ' '

R.D. Farnswort Vice Prerident
Attest: Q : )
D. J. Baorrell ,Asaismnt Secretary
8TATE OF WISCONS )

) as.

COUNTY OF MARATHON ) April 83
Onthis __lat_ day of pril 1992 before me personully came

R.D. Farnaworth — o to me known, who being by me duly aworn, did depuse
and say that he i n vins pregident of the EMPLOYERS INSURANCE OF WAUSAU A Mutual Company, the curporation
described in and which executed the above instrument: that he knows tne sval uf sl cuspurathen, ot the pad xfinod tnnnid
instrument is such corporate seal and that it was so affixed by order of the Bonrd of Direclors of said corporation and that be
slgned his name thereto by like order.

IN WITNESS WHEREOF, I have hereunto set my hand ind nffixed my official genl the day and year herein first abovoe

written,
XQHM, m P ust

7 Donna Lutzow 0 Notary Public
NOTARY PUBLIC
STATE OF WISCONSIN
MY COMMISSION IS PERMANENT

STATE OF WISCONSIN ) CERTIFICATE

CITY OF WAUSAU ) B8.

COUNTY OF MARATHON ) . . - e . - .
1. ths undersigned, nanintont secrotary nf EMPLOYERS INSURANCE OF WAUSAU A Mutual Company, o W isconsin
corporation, do hereby certify that the foregoing nnd attached power of altornoey, witicH MUST CONTAIN A
VALIDATING STATEMENT PRINTED IN THE MARCIN THEREOF IN RED INK, remuing in full foree and hos
not been revoked: and furthermore that the resolution of the Board of Directors set forth in the powerof attorney is glill in foree

Signed and sealed in the City of Wausanu, Marathon County, State of Wisconsin, thie .. ..Z_Q.th

of Octobt 1y R6 //Z, ) M‘,_Z/Q :/7 ML/

e e mmm GOV

Assistant Secretary

D. J. Borrell

NOTE: JF YOU HAVE ANY QUESTIONS REGARDING THE VALIDITY UR WORDING OF THIS POWER OF
ATTORNEY, CALL TOLL FREE (R00) 826-1661. (IN WISCONSIN, CALL (R00) 4720041,



MITIGATION AGREEMENT

THIS AGREEMENT is made between SDS Lumber Company, Owner,

and the Washington State Department of Wildlife and Washington State

Department of Fisheries, both representing the State of Washington.

This is a real covenant entered into so as to bind the parties,

assignees, or purchasers.

1. The Owner has proposed to construct the following

Project:
(a)
(b)
(c)

(d)

(e)

a barge servicing facility;

a barge turnaround bumper;

modifications to an existing barge loading
facility;

removal of old fill north, west and east of the
barge moorage area, in order to restore shallow
water fish habitat, as shown in Exhibit A,
which is attached hereto and incorporated into
this Agreement, and;

establishment of and construction of a natural
area along the water’s edge in order to create
or restore fish and wildlife habitat, as shown

in Exhibit A.

The Project will be constructed at the Owner'’s mill site

situated near Bingen, Washington, and shown on the map, Exhibit A.

1 - MITIGATION AGREEMENT




The legal description of the Project area is as follows:

Portions of the Southeast 1/4 and portions of

the Northeast 1/4 of Section 30, Township 3

North and Range 11 East of the Willamette

Meridian, situated in Klickitat County,

Washington.

Plans for the project are shown on Exhibit A, which is
attached hereto and incorporated into this Agreement.

The portions of the property which are to be used for
shallow water fish habitat and for the natural area shall provide
protection for fish, wildlife, and their habitat, and provide
mitigation for unavoidable, adverse impacts from construction of the
Project and for previous work such as inwater fill and the
construction of docks, piers, and pilings conducted on the site by
the Owner or his contractors. Compliance with this Agreement shall
fulfill the Owner’s obligations in that regard.

2. The Washington State Department of Wildlife has the
responsibility to preserve, protect and perpetuate and manage the
fish and wildlife resources in the State of Washington. The
Washington State Department of Fisheries has the responsibility to
preserve, protect, perpetuate and manage the food fish and shellfish
of the State of Washington in state and offshore waters. Through

this Agreement, these Departments also implement their

responsibility under the Fish and Wildlife Coordination Act, 16
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U.S5.C. § 61, et seq., to report to various agencies regarding
appropriate measures for mitigating the adverse impacts of this
Project on the fish and wildlife resource.

3. The impacts of the Project upon fish and wildlife
resources, their habitat, and fishing and other wildlife
recreational activity hq;?been identified. Appropriate mitigation
measures have been identified by the Departments and are set forth
below. This Agreement also constitutes a real covenant running with
the Project lands, and it will be filed of record in Klickitat
County to bind the parties, their successors, assignees or
purchasers.

4. The specific areas in which mitigation measures will
occur are identified on the Project map, Exhibit A.

5. The Owner shall perform the following functions with
the natural area described in Section (1) (e) above:

(a) Dedicate it to fish, wildlife and related
recreation in perpetuity.

(b) Construct a low, flat area along the water’s
edge no less than 12 feet wide nor greater than
20 feet wide and place on it soil or other
suitable substrate for the growth of
appropriate natural vegetation.

(c) Plant willows, cottonwoods and other
appropriate vegetation beneficial to wildlife,
as directed by the Department of Wildlife.

(d) Remove all litter, trash, mill remnants, and

other manmade debris and keep the natural area
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free of all manmade debris in the future.

(e) Set the natural area aside and forbid any
future filling or development of the natural
area by any and all parties, except as
specified by the Departments of Wildlife and
Fisheries.

(f) Protect and retain the planted vegetation in
the natural area, except as specified by the
Departments of Wildlife or Fisheries.

(g) Construct at least 15 Canada goose nesting
platforms as directed by the Department of
Wildlife.

6. The Owner shall perform the following functions with
the shallow water habitat described in Section (1) (d) above:

(a) Remove existing fill, as shown in Exhibit A, to
a depth of 4 feet below mean lower Bonneville
Pool elevation.

(b) Set aside the shallow water habitat and forbid
any future filling or development of the area
by any and all parties, except as may be
allowed by the Department of Wildlife or
Fisheries.

7. All mitigation activity which is done on this
Project shall be completed in conjunction with the construction of
the various barge servicing facilities as described in Section

(1) (a), (b), and (c) and these mitigation activities shall be

4 - MITIGATION AGREEMENT
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completed no later than July 1, 1991.

8. No work shall be accomplished within the ordinary
high waterline without a written and signed Hydraulic Project
approval.

9. The Owner shall post a performance bond in the

amount of $25,000 to be forfeited in equal amounts to the

Departments of Wildlife and Fisheries in the event of failure to

complete all mitigation activities specified in this Agreement by

July 1, 1991.

10. The Departments of Wildlife and Fisheries agree to
make all reasonable efforts to expeditiously process any Hydraulic
Project approvals required for construction and operation of this
Project upon receipt of all of the following:

(a) the above mentioned performance bond;

(p) fully signed and executed copies of this
Agreement;

(c) a properly completed Hydraulic Project
Application; and

(d) evidence of full compliance with the
requirements of the State Environmental policy
Act (SEPR).

11. This Agreement shall be effective as of the date of
execution by all parties and shall continue in full force and effect
until all parties mutually agree to discontinue it, and shall be
binding on the Owner, his successors, assignees, OF purchasers.

IN WITNESS WHEREOF, the parties hereto have caused this

instrument toO pe executed as below subscribed.

5 - MITIGATION AGREEMENT
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