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Summary 

  Meeting dates: 

 

November 8-9, 2013 

 

Agenda item: 

 

 

Commercial Shellfish Dive Fishery Proposed Rule Changes 

Briefing and Public Hearing 

  

Presenter(s):  

 

Mike Cenci, Deputy Chief 

Joanna Eide, Administrative Regulations Analyst 

 

Background summary: 

 

This rule change proposal amends commercial shellfish dive fishery rules and proposes two 
new definitions to clarify commercial shellfish dive fishery gear.  Changes to commercial 
shellfish dive fishery rules to prohibit certain gear types on commercial shellfish harvest vessels 
will make it more difficult for people to illegally harvest geoducks under the guise of 
participating in lawful shellfish dive fisheries. The proposal makes structural and technical 
changes for uniformity and clarity. The changes also allow the director to set sea urchin size 
limits by emergency rule. 

 

Recent reductions in geoduck biomass on closed tracts, signs of active digging in closed areas 
and reports of illegal harvest on closed tracts and aquatic farms indicate that illegal geoduck 
harvest may be widespread. Harvest occurs by divers from boats equipped with harvest gear. 
Hydraulic equipment used for geoduck harvest is commonly found on commercial fishing 
vessels. It is unknown how much illegal geoduck harvest occurs in commercial shellfish dive 
fisheries, however, there are case investigations that demonstrate that a single individual on a 
commercial harvest vessel can do extensive damage to the geoduck resource. These 
proposed rule changes extend preventative measures already in place in the commercial 
geoduck fishery to other commercial shellfish dive fisheries. 

 

 

Policy issue(s) you are bringing to the Commission for consideration:   

The department requests the Commission consider proposed changes to dive fishery rules to 
reduce illegal geoduck harvest during scallop, sea cucumber, and sea urchin dive fisheries. 
The department proposes two new commercial dive gear definitions as part of this rulemaking 
project to clarify the types of gear allowed on a vessel harvesting scallops, sea cucumbers, or 
sea urchins. Additionally, the department proposes that the Commission grant the director the 
authority to prescribe sea urchin size limits by emergency rule. 

 

 

Public involvement process used and what you learned:   
A public hearing will be held in conjunction with the Commission briefing during the November 
Fish and Wildlife Commission Meeting. The department also sent notification of proposed rule 
changes to members of the public who indicated that they wished to be notified of proposed 
rule changes. The department contacted industry stakeholders (holders of scallop, sea 
cucumber, and sea urchin dive fishery licenses) to notify them of the proposed rule changes 
and request input. 
 

 



ii 

 

Action requested:   N/A 

 

 

 

 

Draft motion language:  N/A 

 

 

 

 

Justification for Commission action:   
These rule changes will reduce the risk of illegal geoduck harvest from commercial dive 
harvest vessel, improve management response to sea urchin population changes, and improve 
regulation of the scallop fishery to better coordinate with the WA Department of Health during 
paralytic shellfish poisoning closures. The proposed rule changes will improve enforceability of 
the rules and improved definitions for gear types and uniform season-opening and closing 
dates will increase rule clarity and promote resource conservation. 
 
Additionally, the director needs the authority to set urchin size limits by emergency rule so that 
urchin fishery managers can incorporate the most recent data into management decisions, as 
managers do for similar decisions, such as setting harvest quotas or season openings. Urchin 
size limits are not policy decisions. Urchin size limits are set based solely on biological 
observations, such as the distribution of urchin test (shell) diameters within regions, size at first 
reproduction, eggs-per-female, and gregarious settlement of juveniles. Having these 
determinations set by the Commission will unnecessarily burden the Commission and delay 
translation of the best and most current information into responsive management. Allowing the 
director to set size limits by emergency rule will also facilitate timely co-management 
agreement processes. 
 
Additionally, rule language is supposed to be efficient, clear, legally adequate and accurate. 
The proposed amendments are in accordance with and will promote these goals. 
 
 
 
 

Communications Plan:  This rule proposal is listed on the department’s website on the 
Current Rule Making Activities page. The department sent notification of the rule change 
proposal to members of the public who expressed interest in receiving notification of proposed 
rule changes. The department also shared the proposed rule changes with stakeholders. Some 
comments have been received from stakeholders thus far. One comment stated that the 
changes are a step in the right direction if the change will eventually be enforced on non-Indian 
and Indian fishers alike. Another comment expressed some concern about the practicality of 
removing gear from the vessel as there is a need to switch between fisheries quickly. 
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