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RULE-MAKING ORDER 
PERMANENT RULE ONLY 

 

 

CODE REVISER USE ONLY 
 

 

CR-103P (December 2017) 
(Implements RCW 34.05.360) 

Agency: Washington Department of Fish and Wildlife P2024-13 25-72 

Effective date of rule: 
Permanent Rules 

☒     31 days after filing. 

☐     Other (specify)       (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should 

be stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 

☐ Yes     ☒ No     If Yes, explain:       

Purpose: The adoption of the proposed rule changes will enhance fishery monitoring in marine life entanglements and clarify 
existing rules. Overall, these rule amendments will accomplish conservation objectives, advance achieving orderly fisheries, 
and improve enforceability of current rules. 
 
Comprehensive line marking in the Coastal Dungeness Crab Fishery (WAC 220-340-430) 
Proposed changes will require that line marking must be sufficient to identify the line as being exclusive to the coastal 
Dungeness crab fishery with dual-colored state fishery specific manufactured line or sets of solid marks with a phased 
implementation. With rule adoption, the current continuous 12-inch red mark within one fathom of the buoy would be required, 
for the 2025-2026 fishing season all trailer/surface line must be marked, and for the 2028-2029 season the uppermost 15 
fathoms of the main vertical line must be marked. These changes advance the intended purpose of line marking to increase 
gear visibility in marine mammal entanglements and thus traceability to the fishery.  
 
Surface gear limitations in the Coastal Dungeness Crab Fishery (WAC 220-340-430) 
Proposed rule changes will limit the overall length of surface gear to no more than 36 feet of line and limit the number of 
buoys to no more than three which includes the main(diver) buoy and up to two trailer buoys. A small end marker buoy is 
permissible and does not count towards the total. This proposed measure limits the length of surface gear allowed on each 
pot to reduce entanglement risk. 
 
Prohibition to register or use buoy brand required by a treaty tribal fishery in the Coastal Dungeness Crab Fishery 
(WAC 220-340-430) 
Proposed changes would prohibit a buoy brand required by a treaty tribal fishery to be used or registered for the non-treaty 
Coastal Dungeness Crab fishery. The effect of the proposed rule is to not allow fishers to use buoy brands used in a treaty 
tribal fishery to support the traceability of entangled gear to the non-treaty fishery. 
 
Prohibit the use of line marks or colors required in another fishery (WAC 220-340-430) 
Proposed changes would prohibit the use of line marks or manufactured color combinations in Washington commercial crab 
fisheries that are required for other West Coast state or federal fisheries. The effect of the proposed rule change is to disallow 
fishers to use line marked or manufactured to marking specifications required in another fishery and to further support the 
traceability of line in marine life entanglements to the fishery of origin. Line marking prohibitions were adopted for all other 
Washington fixed gear fisheries in prior rulemaking; the proposed changes expand the prohibition to the commercial 
Dungeness crab fisheries for consistency and comprehensive coverage. 
 
Update language in commercial crab fisheries to describe what is lawful (WAC 220-340-430) 
Proposed changes would shift from language that described what is unlawful to language that that describes what is required 
with regards to buoy brand registration and coastal line marking requirements. The effect of the change is to improve clarity 
regarding what action is required for compliance. 
 
Designated operator in commercial crab fisheries is responsible for compliance (WAC 220-340-430) 
Proposed changes will clarify the natural person who is responsible for compliance with regulations. Changes shift 
responsibility from the license holder to the vessel operator for gear requirements.  
 
Clarify buoy registration requirements (WAC 220-340-430) 
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Proposed changes would clarify that required annual buoy brand and color combinations must be completed prior to fishing 
each season. Existing rules require the registration of a unique buoy color scheme and buoy brand each season, but do not 
specify when in the season registration is required. Additionally, proposed rule changes would clarify that buoys fished under 
a single license must be uniformly marked with the buoy brand number submitted during registration. 
 
 

Citation of rules affected by this order: 
New:          
Repealed:       
Amended: WAC 220-340-430 
Suspended:       

Statutory authority for adoption: RCWs 77.04.012, 77.04.013, 77.04.055, 77.12.045, 77.12.047 

Other authority:       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 24-20-058 on September 25, 2024 (date). 
Describe any changes other than editing from proposed to adopted version:   
The following changes have been made to the proposed rule from the text published with the CR-102 to improve clarity 
and respond to public comment.  
 
Adjustment: The proposed rule language within Section (7) Coastal commercial Dungeness crab fishery surface gear 
limitations was amended to include a new provision wherein WDFW may issue a permit under the Directors authority to 
exempt a vessel from the surface gear length limitation for a demonstrated safety concern. The exemption permit 
language in (subsection (7)(d):  
“Vessel operators and alternate operators, as outlined in RCW 77.65.130, may request a surface gear length exemption 
permit from the department prior to the commencement of fishing for a demonstrated safety risk. An exemption is only 
authorized for the period specified on the permit, for the surface gear length specified on the permit, and the fishing area 
and depth specified on the permit. Requests for exemption permits will be evaluated by the department on a case-by-
case basis and granted at the department's discretion. Failure to adhere to the provisions of the permit is a gross 
misdemeanor, punishable under RCW 77.15.750 Unlawful use of a department permit—Penalty. 

Rational: The original proposed change limited all surface gear to a total length of 36 feet and during and public comment 
from fishery participants indicated that for some larger vessels shortening the length of their surface gear this far would 
create a safety risk for the crew. The exemption permit creates an mechanism for the department to issue a permit 
allowing a greater length of surface gear to accommodate the needs of larger vessels.  
 
Adjustment: Proposed changes that shifted the responsibility of gear requirements from the licenses holder to the vessel 
owner have all been updated to reference the specific RCW that defines an operator to improve clarity. The terms, 
designated operator, vessel operator, and license holder in sections (5)(d), (5)(d)(ii), (5)(d)(iii), (5)(d)(iv), (5)(v), (6)(a), 
(6)(b), and (6)(c) were updated to “operator, or alternate operator, as outlined in RCW 77.65.130”. 
Rational: This change improves the definition and uses consistent terminology throughout WAC 220-340-430 when 
referencing the individual responsible for gear requirements.  
 
Adjustment: In subsection (6)(b) prohibiting the use of line marking required by regulation in other West Coast fisheries 
we proposed removing the term “commercial” as a qualifier to describe the scope of fisheries that if required specific line 
marking by regulation would be prohibited.  
Rational: The addition of commercial as a qualifier was unnecessary limiting and therefore it was removed to improve 
clarity. 
 
Adjustment: Proposed changes to subsection (5) Commercial crab fishery buoy requirements continued to reference 
requirements for buoy color registration and requirements as both color combinations and buoy color scheme, where the 
intent of the phase is the same. References to buoy color combinations in subsections (5)(d), (5)(d)(iii), and (5)(v) were 
modified to “buoy color scheme”. 
Rational: This change improves clarity by using consistent terminology throughout WAC 220-340-430 when referencing 
buoy color scheme requirements.  
 
Adjustment: The proposed rule change in subsection (6)(c)(ii)(A) describe the continuation of the current 12-inch red 
mark on the line connecting the main buoy to the shellfish. The phrase “Effective immediately” has been removed 
because it is unnecessary and in the sentence that describes that manufactured line can meet this requirement “also” was 
added. 
Rational: This change removes the unnecessary effective time for the rule that becomes effective upon adoption of the 
proposed rule changes and adds “also” to improve clarity. 

 
Adjustment: The proposed rule language in subsection (6)(c)(ii)(B) detailing the surface line marking requirements 
effective December 1, 2025 was modified by moving the language “exempt the buoy gangion lines” to the end of the 
sentence.  
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Rational: During the public comment period it was identified that the placement of the exemption language within the 
middle of the sentence could lead to confusion and therefore it was relocated to the end of the sentence to improve 
readability and clarity. 
 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting: 

Name: Lorna L. Wargo 

Address: 1111 Washington St. SE, Olympia, WA 

Phone: 360.581.5611 

Fax:       

TTY:       

Email:       

Web site:       

Other:       

Note:   If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category. 

The number of sections adopted in order to comply with: 

Federal statute:  New      Amended      Repealed       

Federal rules or standards:  New      Amended      Repealed       

Recently enacted state statutes:  New      Amended      Repealed       

 

The number of sections adopted at the request of a nongovernmental entity: 

New        Amended      Repealed       

 

The number of sections adopted on the agency’s own initiative: 

New        Amended      Repealed       

 

The number of sections adopted in order to clarify, streamline, or reform agency procedures: 

New        Amended      Repealed       

 

The number of sections adopted using: 

Negotiated rule making:  New      Amended      Repealed       

Pilot rule making:  New      Amended      Repealed       

Other alternative rule making:  New      Amended      Repealed       

 

Date Adopted: April 4, 2025 

 

Name: Barbara Baker 
 

Title: Chair, Fish and Wildlife Commission  

Signature: 
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