
January 29th 2023

To Whom It May Concern:

Please find attached my "Petition For Adoption, Amendment, Or Repeal Of A State
Administrative Rule"

I have checked the box, "1. New Rule -I am requesting the agency adopt a new rule."

"The subject(of purpose) of this rule is: "immediately begin Rule Making for the 2023 Spring

Black Bear Hunting on Public Lands using the same science, metrics, benchmarks and thresholds
used in the Spring Black Bear Timber Damage Program (aka Spring Black Bear Hunts on
Private Land)"

Please find the attached following documents:

•     Public Disclosure Request -1of 5:  Sent to publicDi__SQl_osLll.eR§g_±lcst@,d_f5_¥.wa.gq¥ on Jar

29, 2023
•     Public Disclosure Request -2 of 5: Sent to publicDisclosureRcqlicstt'€)r,dfw.wa.goL¥ on Jan

29, 2023
•     Public Disclosure Request -3 of 5: Sent to publicDifclosureRcqusstt'¢`;dfw.wa.go¥ on Jan

29, 2023
•     Public Disclosure Request -4 of 5: Sent to pub}ieDisclosureReq_uest('S};dfw.wa.gov on Jan

29, 2023
•     Public Disclosure Request-5 of5: Sent to PublicDisclosiireRe \V . \fy,a . on Jar

29, 2023
•     As a separate .pdf to this petition contained in the submission of this petition the 100

page document, "Responses prepared by WDFW staff to Commissioner Questions after
on the Black Bear Spring Special Permit Rule November 10, 2021

•    Document, "Bear Timber Damage 2022 -FAQ"

Next:
•     The WDFW Commissioners have failed to prove the science which they have previously

accepted and was used in 2022 for the 2022 Spring Black Bear Timber Damage Program
is unacceptable for Spring Black Bear Hunts on Public Land

•     The WDFW Commissioners have failed to prove the science regarding Black Bears on
Private Land is not the same as the science regarding Black Bears on Public Land

•     The WDFW Commissioners have failed to prove there is any scientific or genetic
difference between Black Bears on Public Land versus Black Bears on Private Land

•     The WDFW Commissioners have failed to prove there is any scientific or genetic
difference between Trees found on Private Land versus the Trees found on Public Land

•     The WDFW Commissioners have failed to prove there is a scientific difference between
the actual damage Black Bears do to Trees on Public Land versus the damage Black
Bears do to trees on Private Land



•     The WDFW Commissioners have failed to prove that Black Bears do not migrate from
Public Land to Private Land or vice versa

•     The WDFW Commissioners have failed to provide a scientific reason why they have
chosen to Provide a Spring Black Bear Hunt on Private Land for Private Land Owners
and not a Spring Black Bear Hunting Season on Public Lands which are owned by `The
People'

•     The WDFW Commissioners have failed to prove the Private Land Owners are
scieutifically or genetically different from Public Land Owners

•     The WDFW Corrmissioners have failed to provide their science for asking for a different
set of science for Public Land Black Bears versus Private Land Black Bears

•     The WDFW Commissioners have failed to provide the science behind Private Land
Spring Bear Timber Damage differences to the science behind Public Land Spring Bear
Timber Damage

•     {I could go on like this for several more pages but by now the commissioners reading
this see how annoying it is for the Public to listen to the Commissioners blather on ad
nauseam meeting after meeting about `we don't have the right science or the correct
science of the newest science, or the science wasn't interpreted correctly. . . you know,
` Science Gamesmanship')

•     The WDFW commissioners had the right science for the 2022 Spring Black Bear Timber
Damage Program Hunts.

•     The WDFW Commissioners will have the right science for the 2023 Spring Black Bear
Timber Damage Program Hunts.

•     The WDFW Commissioners currently have the right science for Public Land Spring
Black Bear Timber Damage Hunts

•    Now, I could simply copy/paste the previous page and insert the next word the WDFW
Commissioners like to use when rejecting Spring Black Bear Hunting in Washington and
why they continue to refuse to begin rule making for Spring Black Bear Hunts and that
would be the word `metrics'

•     Shall I copy / paste the previous page and replace the word `science' with `metrics'? It
would be equally as annoying as listening to the WDFW Commissioners use that word
over and over and over again.

•    Next, shall I copy / paste the previous page and replace the word `science' with the word
`thresholds' or shall we all just agree it's another pet word of the WDFW Commissioners

and agree that the thresholds needed for Spring Black Bear Timber Damage Hunts on
Public Land are already being used on Private Land

•    Next, shall I copy / paste the previous page and replace the word `science' with the word
`benchmarks' or shall we all just agree it's another pet word of the WDFW

Commissioners and agree that the benchmarks needed for Spring Black Bear Timber
Damage Hunts on Public Land are already being used on Private Land in the Bear
Timber Damage Program

•    The WDFW commission already has approved benchmarks for spring Black Bear
Timber Damage Hunting on Private Timber Land and it was used in 2022 and will be



mostly the same benchmarks for the 2023 Spring Black Bear Timber Dannge Program
Hunting on Private Lands.

•     The staff previously brought thresholds to the commission for spring Black Bear Timber
Damage Hunting on Private Lands and it was approved and is used.

•     This petition serves to provide guidance to the WDFW commissioners that the
benchmarks, thresholds, science and metrics have previously been approved by the
WDFW Commissioners, was used in 2022 for Private Land Spring Bear Hunts, and those
same benchmarks, thresholds, science and metrics will be much the sane for the 2023
Black Bear Timber Damage Program (for Private Lands)

•    The WDFW commissioners do not need to have staff develop specific thresholds that
trigger management-based Spring Black Bear Hunting.

•     Those thresholds are already in place and approved in the Black Bear Timber Damage

•    Qnesrirom:.    By the way, is there a 2023 Bear Timber Damage FAQ
available or will the Department be using the Bear Timber Damage 2022 -
FAQ again in 2023?

•   Answer:    The FA0 is not vet developed for 2023 and will like]v look
verv similar to 2022.

•     Should the commissioners and `Joe' get into a discussion during the commission
Meeting when this petition will is scheduled, regarding denying this petition as the title
includes the year, "2023", it is acknowledged I know I included the date 2023 and can
easily and conveniently submit a follow up new Petition should this petition be denied for
the reason of the date. As I remember the Recreational Spring Black Bear Hunting
Season was cancelled in 2021 due to some discussion regarding a date being included or
not being included in that WDFW Commission discussions then. It's a tired gambit. But
it is out in the open now. During the January 27th Commission Meeting I believe that

petition was largely discussed regarding denying that petition in light of that petition
being titled ". . . for 2023 and future year(s). . ."

Thank-you
---__-

Brad Thomsen
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January 29 2023

Hello'

Can you please provide me any and/or all policies, procedures, RCW's or WAC's that pertain
specifically to the following:

•     Documents pertaining to what the WDFW commissioners roles, responsibilities and
duties are regarding Open Public Comment, and emails received to the WDFW
Corhmission, and postal mail sent to the WDFW Commission as it pertains specifically to
Petitions on the WDFW Commission Agenda?

•     Documents pertaining to the roles, duties, responsibilities regarding any metrics the
WDFW Commission/Commissioners are to following regarding the weighing of public
Comments received regarding a Petition on the Commission Schedule?

•     i.e. is there a threshold, as an example, if more than 50%, or significantly more than 50%,
or even greater than 90% of Public Comment is in Support of a Petition are there rules
regarding WDFW Commission Votes the WDFW Commission must following if certain
thresholds or metrics are met?

•     Documents pertaining to the guidelines (metrics) the WDFW commissioners use to
comply with the overwhelming Public Comments on one side of an issue?

•     Documents pertaining to who oversees the WDFW commissions conduct as it pertains
to the WDFW Commission if they vote against the will of the people (Public Comments)
in their votes to approve or disapprove a Petition?

•     Documents pertaining to discipline, sanctions or counseling provided to the WDFW
Commissioners if they vote on Petitions against the overwhelming will of the people

(Public Comment)
•     Documents pertaining to the discipline, sanctions or counseling provided to the WDFW

Commissioners if they blatantly with wanton disregard for the will of the people
repeatedly vote against the overwhelming will of the people regarding Petitions of the
same subject matter?

•     Documents pertaining to WDFW commissioners roles, responsibilities and duties in
regard to following overwhelming public opinion regarding a topic?

•     Documents pertaining to the metrics, roles, responsibilities, duties or conduct regarding
hearing Open Public Comment? i.e. if an overwhelming number of speakers in favor of a
Petition on the WDFW Commission Agenda wish to speak, what is the metric beyond
simply putting a time limit on how long Open Public Comment lasts (generally one hour)
what is the policy, procedure, duties of the WDFW  Commission to ensure the other
many people who wish to provide Comment are heard prior to the Petition Vote?

•     Documents pertaining to roles, responsibility or duty to hear and read all public comment

prior to a Commission vote regarding a Petition on the WDFW Commission Calendar.

Thank-you
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January 29th 2023

Hello,

Can you please provide to me any and/or all policies, procedures, RCW's or WAC's that pertain
specifically to the following:

Please send me the following:

Total numb.er of public comments regarding the January 27 2023 Spring Bear Petition

Total number of public comments that were in favor of the Jam 27, 2023 Spring Bear Petition

Total number of public comments that were against the Jar 27, 2023 Spring Bear Petition

Total number of people signed up to speak on Jar 27, 2023 during Open Public Comment

Total number of people who actually were allowed to speak on Jan 27, 2023 during Open Public
Comment

Total number of people who were still on the phone waiting to speak during Open Public
Comment at the time Open Public Comment was ended

Total number of Public Comments regarding the Jan 27 2023 Spring Bear Petition that were
actually read by WDFW Commissioners

Total number of Public Comments that were not read by WDFW Department Staff regarding the
Jan 27, 2023 Spring Bear Petition

Are the total number of Public Comments read by each WDFW Commissioner measured?

Is there a tool the Department uses to measure the number of Public Comments each WDFW
Commissioner opens and reads?

Please provide all available information regarding the documents that pertain to the processes,

procedures, and any RCW and/or WAC that pertains to the measuring of each of the above
questions.

Who is the tech company that handles the Public Comments for WDFW Commission?

Thank-you
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January 29th 2023

Hello'

Can you please provide to me any and/or all policies, procedures, RCW's or WAC's that pertain
specifically to the following:

Please send me the following:

Total number of public comments regarding the November 18, 2022 Spring Bear Petition

Total number of public comments that were in favor of the November 18, 2022 Spring Bear
Petition

Total number of public comments that were against the November 18, 2022 Spring Bear Petition

Total number of people signed up to speak on November 18, 2022 during Open Public Comment

Total number of people who actually were allowed to speak on November 18, 2022 during Open
Public Comment

Total number of people who were still on the phone waiting to speak during Open Public
Comment at the time Open Public Comment was ended

Total number of people who had a comment entered during the Spring Bear Policy Discussion
by a WDFW Commissioner(s) prior to the WDFW Commission vote to cancel Spring Bear
Hunting.

Documents that guided and/or provide a source material for reference why there was no Open
Public Comment period on November 18th 2022 as can be seen on the WDFW Commission
Previous Meeting Webpage for the WDFW Fish and Wildlife Commission -November 18, 2022
Meeting Agenda

Documents that guide which Commission Meeting shall have no Open Public Comment and
which WDFW Commission Meetings shall not have Open Public Comment period

Total number of Public Comments regarding the November 18, 2022 Spring Bear Petition that
were actually read by WDFW Commissioners

Total nuinber of Public Comments that were not read by WDFW Department Staff regarding the
November 18, 2022 Spring Bear Petition

Are the total number of Public Comments read by each WDFW Commissioner measured?

Is there a tool the Department uses to measure the number of Public Comments each WDFW
Commissioner opens and reads?

Please provide all available information regarding the documents that pertain to the processes,

procedures, and any RCW and/or WAC that pertains to the measuring of each of the above
questions.



Who is the tech company that handles the Public Comments for WDFW Commission?

Thank-you



M&iting Adck8$3:  p`Q. Box 43i45
Office hosetiun:   111 i  Washingrmn Street S.EL

0iyspia3 Washington  $8501 ~3137
TctephaQne {3ill) 7n6~333£

mLfoife"8S]esureneq«€§t@dtw«wa.¥ov

ffiffi ap EL}`Eispff  EjquS RE  ff#H.`: 'asEL ff eeL¥  'ffErsi€®RE in

&

NOTE: The Dxpautment of Fish atid Wi}diife may impesg €kanggs for prSvid€ng capiss of purblic rc;Cords {RL`W 42``56, I £0}

1. RueuBSTORts Nanr.:    rfe&S:

€oMPARE/ FmM:

+

MAILING ADDRESS :

EENL:t

>:3g*/k;futh

City/SE&te 7`ipc®dSca

  TELEPHONE:    

a. PLEASH DESCRIBE THE REcoans ¥c!u ARE REQur,sT[NG AND pRDviDE ANY ADDiTioNAL` INFORMATloN THAT wrLi.`

AsslsT us IN i,usATENfl ID£NTrFIaeLE RECSREs. pLr2`ASF, BF. As SPF,c]Flc AS posg]BLE;.  pLr!A5iE pROvjBE T&MELiNE

(DATErvE`AR " DATE/y¥AR}; CASE NUMBER{s}; cLEARLy AND €ORRE€TLy spELusii`B NA` MEs oF` pfunT]Es iNvOLVED,
pROVInrNG SPF.crF¥c {NFORMAT{oN will j&LLow' uS TQ pROc:E`iEs ¥aLfR REQURET MORE EFFic{ENTLyy

3 . RF,CnRr}S W¥LL< BP. PROVIDrm i:LEj€TKONlfrALL¥ {jNLE`SS QTHrjRWIsrl Spr:`£`}FIF,D.

eeffig}Zftr¢enicmFstistoeopyH€DH¥m§pe#¥ion
J¥QTE: FF.E ESP(RATES RILL BE pttov!BEm m2 ADVANcz¥ oF f*R®BurcTtoN

4. PuRpoSE FOR WHiL`H rNFORMj&"SN {S RESur.STEm*: _               `_I+
`\

* Rquuegts for lists fir individnal§ arty rgqHire ndditi®fifll infom±aijon €o verify that the 13s€ is nee for comm€coiai purpose.

gERT]Fr€AT]®g¥ THAT LrsTs QF irmrvIDUALs wrLL NOT BE USED FOR I:®Miv[F.R€IAij pt3REpOsE`s

I under8trmd thai pr2rffl"€ t# RCW 4a.56.#70€8), REFW i8 pmahiBi[i:!ci from relca§ing lists of ind£¥§ha}s if sugfr §€8ts will frfr used for
"€ormercinl pey[pese8."  §€omrm€reial grurprses" hRE been frotii:xpti!eae`if to mca# ``any bus§nes3 aedvifty intended to ganfrate profits3" SEiu

Healthcare 77Sn9W v. Dap'S ofsac` & Heniffl Servg.,1 $3 Wtt^ App. 377 €2ft I 5}, and includes tiusiness activity "by any form of i*usimgss
enterprise intoded to gen€!I':ass revenue flf firmc3ai haefit*" Td., including menrt~for~pr®fit entitigs^

I heset!¥ cerfefy that any ]igE af indvidrals p"vided to m§ By th8 Washfiigten rftyarfroent €if Fis±a and Wi!d!if€ {WDFW} wi!} HQt be iised
fror carmrmgHgial purpese.  i furrfeer certify that i w§[i prmtes{ any iis¢ Of irdividuas§ provided to mc by WmFW7 frorm accgs§ tjy an}.one who
"&y use is for Sommeseiat ptxpases,



January 29th 2023

please provide me the "Bear Timber Damage 2022" Department File, aka '`Bear Timber Damage

Program" file for the year 2022.

Specifically this request is for the following from the file:

•     The sciencewhich is documented, was accepted bythe WDFW commission forthe 2022

S.pring BIack Bear Timber Damage Hunts during the Bear Timber Damage Program for

year 2022.
•     The metrics which are documented, which were accepted bythe WDFW commission for

the 2022 Spring BIack Bear Timber Damage Hunts during the Bear Timber Damage

Program for year 2022.
•     The thresholds which are documented, which were accepted bythe WDFW commission

for the 2022 Spring Black Bear Timber Damage Hunts during the Bear Timber Damage

Program for year 2022.
•     The benchmarkswhich are documented, which were accepted bythe WDFW

Commission for the 2022 Spring Black Bear Timber Damage Hunts during the  Bear

Timber Damage Program for year 2022.
•     Total Numberofspring BearTimber Damage Hunt permitsthatwere issued in  2022

•     Names of Timber producers / Companies who received spring BearTimber Damage

Hunt permits in 2022

•     Documents / results of the permits / harvest data regarding each spring BearTimber

Damage Hunt Permit issued by WDFW broken down by GMU, sex, weight, age, etc.
•     Specific science / metrics /thresholds / benchmarks documentation paperwork that is

necessary and/or accompanying each permit as it was issued in 2022.

•     Documents specific to tree species / class of trees that were damaged associated with

each Spring Timber Damage Hunt permit issued in 2022

•      Documents specificto identifying both injured and killed trees.

•     Documents specificto species, width of tree, percentage of tree damage documented

associated with each Spring Black Bear Timber Damage Hunt Permit in 2022
•      Preference rating of trees by species which suffered sufficient Black Bear Timber

Damage in 2022 which resulted  in  issuance of a Spring Black Bear Timber Damage Hunt

Permit in 2022.

•     Bear DamageTransects and howtheywere identified in 2022

•     Please provide the methods, science, benchmarks, thresholds that were used in the

2022 Spring Black Bear Timber Damage Hunts for the collection of data concerning

damage characteristics in that area.
•     Please provide the credentials required by wDFw for individuals for gathering data used

in the issuance of Spring Black Bear Timber Damage Permits in  2022



•      Documents, Policies, Procedures, RCW's or wAC's that were used in the WDFW

Commissions decision to Staff to not update the WDFW Document 'Responses prepared

for WDW staff to Commissioner Questions after the Black Bear Spring Special Permit

Rule November 10, 2021'

Thank-you
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January 29th 2023

Please provide me the ``Bear Timber Damage 2023" Department File, aka '`Bear Timber Damage

Program" file for the year 2023.

Specifically this request is for the following from the file:

•     The sciencewhich is documented, was accepted bythe WDFW commission forthe 2023

Spring Black Bear Timber Damage Hunts during the Bear Timber Damage Program for

year 2023.
•     The metrics which are documented, which were accepted bythe WDFW commission for

the 2023 Spring Black Bear Timber Damage Hunts during the Bear Timber Damage

Program for year 2023.
•     The thresholds which are documented, which were accepted bythe WDFW commission

for the 2023 Spring Black Bear Timber Damage Hunts during the Bear Timber Damage

Program for year 2023.
•     The benchmarkswhich are documented, which were accepted bythe WDFW

Commission for the 2023 Spring Black Bear Timber Damage Hunts during the Bear

Timber Damage Program for year 2023..
•     Total NumberofspringBearTimber Damage Hunt permitsthatwere issued in 2023

•     Names of Timber producers / Companies who received spring BearTimber Damage

Hunt permits in 2023

•     Documents / results of the permits / harvest data regarding each spring BearTimber

Damage Hunt Permit issued by WDFW broken down by GMU, sex, weight, age, etc.
•     Specific science / metrics /thresholds/ benchmarks documentation paperwork that is

necessary and/or accompanying each permit as it was issued in 2023.
•     Documents specificto tree species/ class of trees that were damaged associated with

each Spring Timber Damage Hunt permit issued in 2023

•      Documents specificto identifying both injured and killed trees.

•     Documents specificto species, width of tree, percentage of tree damage documented

associated with each Spring Black Bear Timber Damage Hunt Permit in 2023

•      Preference rating of trees by species which suffered sufficient Black Bear Timber

Damage in 2023 which resulted  in issuance of a Spring Black Bear Timber Damage Hunt

Permit in 2023.

•     Bear DamageTransects and howtheywere identified in 2023

•     Please provide the methods, science, benchmarks, thresholds that were used in the

2023 Spring BIack Bear Timber Damage Hunts for the collection of data concerning

damage characteristics in that area.
•     Please provide the credentials required bywDFw for individuals for gathering data used

in the issuance of Spring BIack Bear Timber Damage Permits in  2023



•     Documents, Policies, Procedures, RCW's or wAC's that were used in the WDFW

Commissions decision to Staff to not update the WDFW Document 'Responses prepared

for WDW staff to Commissioner Questions after the Black Bear Spring Special Permit

Rule November 10, 2021'

Thank-you



Why did the original  Bear Timber Damage Program stop?
The validity of a Washington Administrative Code (WAC) rule providing for the issuance and use of the

black bear timber damage depredation permits found in WAC 220~440~210 was challenged in an appeal

to the Washington State Court of Appeals. The court invalidated the rule and thus the Department has
limited ability within current laws in order to address bear caused timber damage.

What is currently happening with the litigation?
A portion of the court case was resolved when Washington State Court of Appeals invalidated the rule.
There are portions of the litigation that were remanded to Thurston County Superior Court, and the
Department cannot comment on active litigation.

What is Washington  Department of Fish and Wildlife (WDFW) able to

provide in response to timber damage this season?
Under RCW 77.12.240 WDFW may authorize the lethal removal of black bears causing damage to

private property subject to the limitations in RCW 77.15.245.  WDFW is considering requests for
authorization to kill timber-damaging black bears with firearms (`'boot hunting") on a case-by-case basis.

Under very limited circumstances, the local WDFW conflict specialist may be able to deploy a culvert
trap in an effort to trap and remove a timber-damaging bear, but only if a trap is available and the
conflict specialist has the time and ability.

How clo i  reciuest WDFW assistance responding to timber damage?
Each timber company will need to work with their local Wildlife Conflict Specialist (WCS) to address

bears causing timber dam`age. The WCS will need to retrieve the following information:

•      Locationof damage.

•      Verification of the fresh damage either by a site visit, a photograph, orany other means as

requested by the WCS.
•     What non-lethal methods have been employed in attempt to prevent the damage.
•     Whether supplemental feeding is currently occurring on the property or not.

•     Any additional information the timber companyorwcs feels is important forconsideration.

The WCS will evaluate whether a kill permit is appropriate for each specific case, or alternatively, may

consider if culvert trapping is an option. If the timber company would like to request a kill permit, the

company should coordinate with the WCS to submit the above information along with a request for
issuance of a kill permit.



Who approves each  kill  permit?
Every permit will need to be reviewed, approved, and signed by the Wildlife Conflict Section Manager,

Jim Brown, or whomever he designates as acting in his absence.

How long will  it take to receive a  kill  permit?
Each permit request will be evaluated on a case-by-case basis considering the information provided by a

permit 9pplicant and potentially additional information gathered by WDFW in a field visit or desk
review. Normally, if a timber company has provided the WCS with needed information, WDFW staff will

have kill permits issued within three business days of receiving a request. Promptly responding to

requests for any additional information needed for approval will assist with the speed of processing.

How long will the  kill  permit be valid for?
The duration of each kill permit will be considered on a case-by-case basis.

How many bears are allowed to be taken  under each permit?
Each permit will state the number of bear(s) approved to be killed, which will depend on the specific

damage situation. If a timber company would like to request a permit to kill more than one bear in a

location, the request should include information explaining why the removal of two or more bear is
necessary to address the timber-damage occurring at that location.

Can  I  receive  more than  one  kill  permit if I  have multiple  locations of

damage?
Yes. However, each location of damage will require a separate kill permit and will need to be reviewed

for approval independent of other damage locations on the property.

Can  i  receive a  kill  permit for bear timber damage if i  am  in  a grizzly bear

recovery zone?
Yes, but hunters will need to comply with the bear identification test. If this situation occurs, WDFW will

outline any additional requirements upon issuance of the permit, and those requirements must be met
before the permit may be used.

For more information on where the grizzly bear recovery zones are and the bear identification program,

please visit our website at this link: https://wdfw.wa.gov/hurtting/requirements/bear-identificatio_r}=
testing

Will there be requirements associated with the take of a  bear under a

kill  permit?
Yes. Each permit will include conditions and requirements based on a case-by-case analysis of the

specific timber damage situation,  This will include time, place, and manner restrictions, as well as

harvest reporting requirements (e.g., bear tooth envelope to be returned to WDFW).   Each permit will
also address the disposition/possession of any carcasses.   Barring unusual circumstances, the gall



bladder will need to be turned over to the WCS while the hunter would be able to retain the remainder
of the carcass.

Is a  license or tag required for the take under a  kill  permit issued  in

response to bear timber damage?
No, there is no WDFW license, tag, or fee required.

When can  I apply for a  bear timber damage kill  permit?
Bear timber damage kill permits are generally issued beginning around April 15th and are not usually

issued after June 30th of each year. If a timber owner has a problem with timber damage outside of this
time frame, s/he may contact the WCS to assess the situation and to discuss options for addressing the
cause of the damage.




